
COUNCIL BILL NO.  16- o21

ORDINANCE NO.  27so

AN ORDINANCE REPEALING LAS CRUCES MUNICIPAL CODE 1997  ( LCMC),

SECTION 2- 1347, ENTITLED " WATER ACQUISITION AND MANAGEMENT FUND,"

AND ENACTING REPLACEMENT LCMC,  SECTION 2- 1347 TO BE ENTITLED

WATER RIGHTS FUND."

The City Council is informed that:

WHEREAS,  LCMC,  Section 2- 1347 entitled  " Water Acquisition Management

Fund," authorizes the addition of $0. 11 per billing unit to each customer's monthly water

bill.  The fund is internally divided into two  ( 2)  subparts.  $ 0. 06 is used for water

acquisition costs as set forth in Section 2- 1347( b) and the remaining $ 0. 05 is used for

water management costs as set forth in Section 2- 1347( c); and

WHEREAS, staff proposes changes to LCMC, Section 2- 1347 for the following

reasons:

1.       Combining the two  ( 2)  subparts into one and allowing the previously

separated, authorized expenditures set forth in Sections 2- 1347( b) and ( c) to be paid

from one proposed,  combined fund;  thus recognizing that the Las Cruces Utilities

Department (Department) on behalf of the City of Las Cruces ( City) is no longer actively

buying or leasing water rights or water allotments or buying or leasing land for water

rights or water allotments as currently authorized in Section 2- 1347( b)( 1) and ( 2);

2.       Adds a new authorized expenditure for lobbying expenses;   thus

recognizing that it is often advisable for the City to use lobbyists with expertise in water

rights matters who can work with the City' s other lobbyists,

3.       Adds another authorized expenditure to promote water conservation; thus

providing funding for water conservation programs to comply with the Office of the State

Engineer's requirements;



4.       Changes the title of the section from " Water Acquisition and Management

Fund" to "" Water Rights Fund" to more accurately reflect what the fund will be used for,

and

WHEREAS, the Las Cruces Utilities Board recommended in Las Cruces Utilities

Board Resolution No.  15- 16- LCU017 that the City Council repeal LCMC,  Section 2-

1347, and enact replacement LCMC, Section 2- 1347 as set forth above.

NOW, THEREFORE,  Be it ordained by the governing body of the City of Las

Cruces:

I)

THAT existing LCMC, Section 2- 1347 in its entirety is hereby repealed.

11)

THAT LCMC,  Section 2- 1347,  as shown on Exhibit ' A," attached hereto and

made a part of this Ordinance, is hereby enacted.

III)

THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.

DONE AND APPROVED on this 2 day of May

20 16

APPROVED:

ATTEST:

CM!iyor

ity 6eIrlr,

SEAL)



VOTE:

Mayor Miyagishima:  Ave

Councillor Gandara:  Aye

Councillor Smith:       Ave

Moved by: Sora Councillor Pedroza:   Ave

Councillor Eakman:   Aye

Seconded by:  Smith Councillor Sorg: Aye
Councillor Levatino:  Ave

APPROVED AS TO FORM:

V v

City Attorney



Exhibit" A-

Sec. 2- 1347.- Water rights fund.

a)  A water rights fund formerly known as the water acquisition and management fund is hereby
established. The fund shall be funded primarily by an $ 0. 11 per billing unit fee added to each
customer's monthly water bill. Expenditures from the fund shall be limited to the following
purposes:

1)  Purchase or lease of water rights or water allotments;

2)  Purchase or lease of land for water rights or water allotments;

3)  Payments for annual Elephant Butte Irrigation District water assessments and for administrative
expenses to Elephant Butte Irrigation District and the Office of the State Engineer such as
application fees;

4)  Legal opinions regarding suitability of water rights or water allotments for purchase or lease;

5)  Legal expenses related to any litigation that may affect the ability of the city to acquire, use or
retain water rights or water allotments;

6)  Engineering or technical expenses related to any litigation that might affect the ability of the city
to acquire, use or retain water rights or water allotments;

7)  Lobbying expenses related to legislation that might affect the ability of the City to acquire use or
retain water rights or water allotments; and

8)  Developing, promoting, and funding water conservation programs to comply with the Office of the
State Engineers requirements and water rights conditions.

b)  Other fund revenue may include payment for water rights upon development in accordance with
sections 2- 1341 through 2- 1346 of this Code and as amended.



Attachment " A"

Sec. 2- 1347.- Wateracquisition and rights fund.

a)       A water mquisition and management rights fund formerly known as the water acquisition and

management fund is hereby established. The fund shall be funded primarily by an$ 0. 11 per billing unit fee
added to each customer' s monthly water bill. The ftind shtillintemally be d  :._ a irm o subparts. O.

paet shall be med F F wateF acquisition costs and one part qhgl' be- spd fee n4PF meflagemem emes

Expenditures from the fund shall be limited to the following purposes:

b) quisition

Expenditures from this part ofthp filml shall he made foF the following purposes:
1)  Purchase or lease ofwater rights or water allotments;

2)  Purchase or lease of land for water rights or water allotments; and

3)  Payments for annual Elephant Butte Irrigation District water assessments and for
administrative expenses to Elephant Butte Irrigation District and the office of the state engineer such

as application fees

e) The fee fee the wateF management msts shall be$ 0. 05 per billing mit. A billing unit is 1000
gallons. Expenditures from this pan efilie fiHid shall be made for the f illewifig ptiepmes!

44) Legal opinions regarding suitability of water rights or water allotments for purchase or
lease;

25) Legal expenses related to any litigation that may affect the ability of the city to acquire, use
or retain water rights or water allotments; and

30 Engineering or technical expenses related to any litigation that might affect the ability of
the city to acquire, use or retain water rights or water allotments:;
7)  Lobby nae penes related to lecislation that micbt affect the ability of the city to acquire

use or retain water rights or water allotments; and

8)  Develop ng. Promoting, and funding water conservation programs to comply with the
office of the state engineer' s requirements and water rights conditions.

db)     Other fund revenue may include payment for water rights upon development in accordance with
sections 2- 1341 through'_- 1346 of this Code and as amended.



City of Las Cruces°
PEOPLE NELPIN0 PEOPLE

Council Action and Executive Summary
Item #_ 7 _ Ordinance/ Resolution#  77rsn

For Meeting of April 4, 2016 For Meeting of May 2, 2016
Ordinance First Reading Date)     Adoption Date)

Please check box that applies to this item:
QUASI JUDICIAL LEGISLATIVE    [] ADMINISTRATIVE

TITLE:  AN ORDINANCE REPEALING LAS CRUCES MUNICIPAL CODE 1997  ( LCMC),
SECTION 2- 1347, ENTITLED " WATER ACQUISITION AND MANAGEMENT FUND,"

AND ENACTING REPLACEMENT LCMC,  SECTION 2- 1347 TO BE ENTITLED
WATER RIGHTS FUND."

PURPOSE( S) OF ACTION:

Approve revisions to LCMC.

COUNCIL DISTRICT: N/ A

Drafter/Staff Contact: Department/Section:      Phone:

Marcia B. Driggers Le al/CityAtt ne 541- 2125

City Manager Signature:       
up

t

BACKGROUND / KEY ISSUES I CONTRIBUTING FACTORS:

LCMC,  Section 2- 1347 entitled  "Water Acquisition and Management Fund,"  authorizes the

addition of $ 0. 11 per billing unit to each customer's monthly water bill. The fund is internally
divided into two (2) subparts. $0. 06 of the $0. 11 is used for water acquisition costs as set forth in

Section 2- 1347(b) and $ 0. 05 of the $ 0. 11 is used for water management costs as set forth in

Section 2- 1347(c). Staff proposes changes for the following reasons:

Combining the two ( 2) subparts into one, thus allowing the previously separated,  authorized
expenditures in Sections 2- 1347(b) and ( c) to be paid from the proposed combined fund:

1.       This change recognizes that the City Utilities Department ( Department) on behalf of the
City of Las Cruces ( City) is no longer actively buying or leasing water rights or water allotments
or buying or leasing land for water rights or water allotments as currently authorized in Section 2-
1347( b)( 1) and ( 2). Historically these have been the major expenditures from subpart ( b). the
Department continues to pay the Elephant Butte Irrigation District  ( EBID)  assessments and
administrative expenses to EBID and the Office of the State Engineer as provided in Section 2-

1347(b)( 3)  but,  without the buying or leasing expenditures,  the subpart  ( b)  fund balance
continues to accrue without benefit to the Department or to City water utility customers;

Continue on additional sheets as required)

Rev. 02/2012



Council Action and Executive Summary Page 2

2.       Adds a new authorized expenditure for lobbying expenses: This recognizes that it is often
advisable for the City to use lobbyists with expertise in water rights matters who can work with
the City' s other lobbyists;

3.       Adds another authorized expenditure to promote water conservation:  This provides
funding for water conservation programs to comply with the Office of the State Engineer
requirements;

4.       Changes the title of the section from "Water Acquisition and Management Fund" to "Water
Rights Fund:" This more accurately reflects what the fund will be used for; and

5.       As proposed, the ordinance as presented would repeal and replace the specific section
due to the extensive proposed changes, thus making the changes less confusing rather than
through multiple amendments.

SUPPORT INFORMATION:

1.       Ordinance.
2.       Exhibit "A", proposed replacement LCMC, Section 2- 1347, entitled "Water Rights Fund."
3.       Attachment  " A",   Existing LCMC,   Section 2- 1347,   entitled   "Water Acquisition and

Management Fund," shown in legislative format.

SOURCE OF FUNDING:

Is this action already budgeted?
Yes See fund summary below

N/ A
No If No, then check one below:

Budget Expense reallocated from:
Adjustment

Attached       Proposed funding is from a new revenue
source i. e.   rant; see details below

Proposed funding is from fund balance in
the Fund.

Does this action create any
revenue?  Yes        Funds will be deposited into this fund:

N/ A FY
the amount of$      for

No        There is no new revenue generated by
this action.

BUDGET NARRATIVE

N/ A

Continue on add tional sheets as required)

Rev. 02/ 2012



Council Action and Executive Summary Page 3

FUND EXPENDITURE SUMMARY

Fund Name(s) Account Expenditure Available Remaining Purpose for
Number(s)   Proposed Budgeted Funds Remaining Funds

Funds in

Current FY

N/A N/A N/A N/A N/ A N/ A

OPTIONS / ALTERNATIVES:

1.       Vote " Yes"; this action will approve the Ordinance repealing the existing LCMC, Section
2- 1347, entitled " Water Acquisition and Management Fund," and enacting replacement
LCMC, Section 2- 1347, entitled "Water Rights Fund."

2.       Vote "No"; this action will keep existing LCMC, Section 2- 1347 in effect.
3.       Vote to  " Amend";  this action would allow the City Council to modify provisions of

replacement LCMC, Section 2- 1347.

4.       Vote to "Table"  this action would allow the City Council to table or postpone consideration
of the Ordinance and to direct staff accordingly.

REFERENCE INFORMATION:

The resolution( s) and/ or ordinance(s) listed below are only for reference and are not included as
attachments or exhibits.

N/ A

Continue on additional sheets as required)

Rev. 02/ 2012



mcludc City of Las Cruces
PEOPLE HELPING PEOPLE

COUNCIL ACTION AND EXECUTIVE SUMMARY PACKET ROUTING SLIP

For Meeting of April 4, 2016 For Meeting of May 2, 2016
Ordinance First Reading Date)      Adoption Date)

TITLE: AN ORDINANCE REPEALING LAS CRUCES MUNICIPAL CODE 1997  ( LCMC),

SECTION 2- 1347, ENTITLED" WATER ACQUISITION AND MANAGEMENT FUND," AN
ENACTING REPLACEMENT LCMC,  SECTION 2- 1347 TO BE ENTITLED " WATER
RIGHTS FUND."

Purchasing Manager' s Request to Contract( PMRC) ( Required?)      Yes         No  

DEPARTMENT IG ATURE PHONE NO.   DATE
3

Drafter/Staff Contact 541- 2128

Department Director 541- 2128 3J9/ 6

Other

Mssistant
City Manager/ CAO I1541-2100

ana ement & Budget Manager 541- 2107

ssistant City Manage COO 541- 2271 311th
NM -

ICity Attorney 541- 2128 aott,

ity Clerk 541- 2115
3-- I

Rev. 8/ 2011



Legal Advertising Affidavit

Jamie Pfannenstiel, who, being duly sworn as the Advertising Assistant
of the Las Cruces BULLETIN, a weekly Nonce of VfotW

newspaper of general distribution published in the City of To naon'

Las Cruces, County of Doha Ana, State of New Mexico, rw City coma is me

disposes and states that the legal advertising for City a  cr,aa New
Meiiw. Hwwby Gi e. N,,-

CITY oCITYOF LAS CRUCES CITY ATTORNEY rite Foaowmg amdor40
a a, Cwail Mx ' W

be HeMw Mey 221116:

In the matter of:   p/ rggqm ala No_2s. oxu

NOTICE OF INTENT TO ADOPT City Council Meeting to be Held
on May 2, 2016: ( 1) Council Bill No. 16- 021; Ordinance No. 2780: Ciwww M... pd Cm

f   - pCMC),   sa* w,

2. 1347. Eit i W• wars I

quultixi eof Mmyenent

In accordance with the laws of the State of New Mexico, 
aw4'- 4 awwa, ae-
rl.wanort t    . s4aiwi

the attached was published in its entirety I 24W. mr us  ' W.

time(s) in the Las Cruces BULLETIN, the first
Rights b

publication date being 04/ 01/ 2016 and subsequent
CCWit% '   A wUtica Dw

publications being:,, .    Iwq, u Doan a

City 1W.

waoslW nw dSiW

Ih 2M& y
awde ageraw

W Ah dor a blurb
M116.

Jamie Pfannen 1
t,m. r. de, cMc

car cwa

Sworn to and subscribed
Oue. IN 11, 2016

before me this day 04/ 01/ 2016
in the

CITY F.  AS CRUCES

fEWNMEXICOA

N lir

OFFEKSMmawkAlaw
NOT/It( PUBOC• SiAIE O-FI&W aF%MA

Advertising Costs:  43. 77
yimmss   %J----T



NOTICE OF INTENT

TOAOOPT

ne City Council of no
City of Las Cm¢, New
Mexico, Tombs Gives Na-
lice of Ils Intent b Adopt

ne Following OMinwcc( s)
a Cory Cauwil Meeting m

be Held on May 2, 2016.

1) Council Hill No. 1" 21;

Ordinance No. 2780: An

Odumove Repealing Las
Cruets Municipal Cade.

1997   ( LCMC).   Section

2- 1167 EmiIIM" Warr Ac-

quistiun and Management

FUM.' and Listening Re-
placement LCMC, Section

2- 1117 to be Entitled" Warr

Rigbls Fund,",

Capa, Arc Available for

Inspection During We*..,
Hours at the Once of Inc

City Clerk,

Witnen My Hand and Seat
of Inc City of Las Cmcw on

this be 29th day, of Marcn
2016.

Linda Lawn, CMC

City Clerk

Dam: 0V01, 2016



Legal Advertising Affidavit

Jamie Pfannenstiel,   who,   being duly sworn as the
Advertising Assistant of the Las Cruces BULLETIN,  a
weekly newspaper of general distribution published in the NonCE OF AD MON

City of Las Cruces,  County of Dona Ana,  State of New The Cly Carron ofar city

Mexico, disposes and states that the legal advertising for waofIHerat, c fyrrd
Ado, for of Nc Followwg

CITY OF LAS CRUCES - CITY ATTORNEY cteri cc ai MmmR, Held
w May,2, 2016:

L C— a Bill No. 16921:A.
In the matter of:      

RN
7RR:

NOTICE OF ADOPTION
cri—  mit- i' al code
1997 fXMG.  savior

Council Bin No. 16-021; Ordinance No. 2780:     2 IM7, Erma" Wale Ad-

Councn Bill No. 16-022; Ordinance No. 2781:      Far e: ara FM sae
placenant LCMC, Sxlion

2- 1347 to M PnuttrA" Warr,

In accordance with the laws of the State of New Mexico, the Righyt Fund,"

attached was published in its entirety One time in the 2. Carnal BIB No. 16 2;
No.

Las Cruces BULLETIN, the first and only publication ao 11' eadlnr nae
date being 5/ 06/ 2016.  Repmdng c1 39, wl-

ticm Lighft of Bad Lu

faEwes
ons,

RiW
COY in

Dimly to Coertt Typ
gmphl" i F   ,' Amend

udi m« n, Re. i yd Sli-w RmlRwmenm nae pc-

Jamie Pf nstiel
tial ugloin Nook Ro
goaemoral Clarify
NooZoaf— ti, aGoodil

Sworn to and subscribed mae" o"" ora dad AorM
1, orismm for Billlwme

before me this 6th day ughangO tion,

of May 2016 Copies . Available for

in the Impxtian Boring Wodrrg
Hours at Be ofrme of IM

CITY LAS CRUCES City am. Wimen My

xntl vC seal of Ne CFyOF DIVA AN 9    //  or va emQ, ao w. rhe

A FN MEXI    
as a. ror`

C1AC

6.

Lindel,os,  CMCCity Clete

o blic OFflp0.SEP1
R016

18198AAIOBICp

Ip RYi1611C• SWEOFNEWIl7c

58.03

Advertising Costs



Las CRucEs SuN-NEws

PBOOFOFPUBWCATION NOTICEOFINTENTTOADOPT

I, bring duly toward, Diana J... M. depmu The Ciry Caxil ofTheCwofLu Cnrn. New

oddsq". be. she is the Legal Coorlinator of
Mexico, Heeest Gives Ndimmulas Inum In Adopt

the Lu Crum Sun- News, v new5impar M Following Oodimmuth an r Cry Cmrcil

published doily is the county of liana Anq
Meeting to be Had on May2, 2116:

State of New Mexiraahat Pubxl 105W1 it nn      ( I)    Council Bill No. 16-021; Qdinmoe No.
set duplkate of thea a ihe,  w 2180'.  AnOmimncritsuad1n, lan Cmxs

published o       - eeWdaY in rtFdvr and MmmiMICodm Iar/( LCMCI. orm%2- 1347,

enli- have.(. aid nra'xpvper vodn 1any FmiOed- Wner Ar9uia andManagementFuM.-

supplement thereof for 1 conscience and Ecotrin, RMIarement LCMQ tcc 2- lW 1.

MaVdry(a), Ibe first ohlic. dou cos in the N Enmlal- we., Kiel. Fund,

us lie doled April S, 2016, she let' publication
Copia Art Anihbk fal+mtimWCoving Wakinge Ali J, 2016. pmpoudent furlhea cram
loans eche Office oflbe Ciry Ckh. Witness M)'

his msespxper it duly qualified to publish Hvnda: d& nl of Ia City oflesC    - Iha the

legal make or within the 2. day of Mmrn 2016,
meanie, orsw,.   ., lir l6], l sonnf 1937.

L

ed Lille UmS CMC

1 Ciry Chile

nordlubf Pubd110590I
0"    R.Pmifio

R. DYe: Aped J, 2016

STATE OF'  CW CO

Codery of Dana Ann 0, IjqpMSWd
Sahurrflada. d ew9n beblewl, Y 5 xwnwwe

31". 
ansa

day of

italic i.: and L..

Dwd A a Coun6.     hleslm
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LAS CRUCES SUN-NEWS

PROOF OF PUBLICATION
NOTICE OF ADOPTION

1, being duly sworn, Maria Del Villar deposes
and says that she is the Legal Coordinator of The City Council of the City of las Cruces, New

Mexico, Hereby Gives Notice of Its Adoption of the
the Las Cruces Sun- News,  a newspaper

Following Ordinance( s) at the Regular City Council
published daily in the county of Dona Ana,  Meeting Held on May 2, 2016:
State of New Mexico; that the 1113779 is an

exact duplicate of the notice that was L Council Bill No. 16- 021; Ordinance No.

published once a week/day in regular and 2780: An Ordinance Repealing Las Cruces Municipal

entire issue of said newspaper and not in any Code 1997( LCMC), Section 2- 1347, Entitled" Water

supplement thereof for 1 consecutive Acquisition and Management Fund," and Enacting

week(s)/ day( s), the first publication was in the
Replacement LCMC, Section 2- 1347 to be Entitled

issue dated May S, 2016 the last publication
Water Rights Fund."

was May 8, 2016 Despondent further states
2 Council Bill No. Ordinance No.

this newspaper is duly qualified to publish 2781:Chapter Ordinance Repeallinging and Replacingr 39, Outdoor Lighting of the Las Cruces
legal notice or advertisements within the

Municipal Code in its Entirety to Correct
meaning of Sec. Chapter 167, Laws of 1937.     Typographical Errors, Amend Definitions, Revise

Submittal Requirements and Special Lighting Permit
Signed Requirements, Clarify Non-

l'/ fix, 
Conforming/ Grandfathering Provisions and Amend

l/ 7 M/ Lf U lel///  PJ9    Provisions for Billboard Lighting Options.

Legal Coordinator
Copies Are Available for Inspection During Working

Official Position
Hours at the Office of the City Clerk, Witness My
Hand and Seal of the City of Las Cruces on this the

STATE OF NEW MEXICO 3rd day of May, 2016.
ss.

County of Dona Ana
Sugcyriibed and sworn before me this Linda Lewis, CMC

day of       .!7/ MD    /. L// l!/  City Clerk

Pub41113779

Run Date: May 8, 2016

A 14, D ,
Notary Public in and for
DonaCounty, New Mexico

l
My Term Expi es

EMIALSEALBEI
PELVILLAqrypuClicNew
icoires
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LAS CRUCES SUN- NEWS

PROOF OF PUBLICATION
NOTICE OF ADOPTION

1, bei.[ duly mom, Marl Del Volar depute
and new; that she it the ictal Coordinator of The City Council offs City after Cu'ea New

the Vs Crura Sun-Newt, a ma, apl
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trades, issue of and o wefor and oat in ver E: We ldie ( LCMC), Sevion 3- und.- rd Erosion,ion,supplement thereof for 1 etutihe

Replacement
Fund.- nod Evdg

weoWgrtlaY( sl, tar tint publlotioowv intheReplaamem LCMC, Section l-IlOmhe Emitkd
was datetl May S, 2016 the tut publkefion      ' V2. er Rights FUMll

a Mer 8, 3016 Halmstad farther a...      
2
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this newspaper is July qualified to publish
2TLI: A
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0.-
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Submitral is,
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Imi Cmrdbator
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Hous. 0wCff oftht Ciry C' Ierk. me— My
HuduMmiofMe Ciryorl- Crucraoni the

STATE OF NEW MEXICO Id dry of May, 2016.
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