
COUNCIL BILL NO.   t fi_ o2o
ORDINANCE NO.   2779

AN ORDINANCE TO REPEAL AND REPLACE CHAPTER 22 ( PERSONNEL) OF THE

LAS CRUCES MUNICIPAL CODE  (LCMC),  1997,  AS AMENDED, TO MAKE THE
CITY MANAGER DIRECTLY RESPONSIBLE FOR ADMINISTRATION OF THE CITY

OF LAS CRUCES PERSONNEL SYSTEM.

The City Council is informed that:

WHEREAS, the authority to enact the City's Personnel Code emanates solely

from the City' s Charter and directs the council/ mayor and the city manager as to how

they participate in the City's personnel matters; and

WHEREAS,  the city manager' s all-encompassing authority to manage and

control the organizational units created by the council/ mayor is further confirmed at

Charter, Sections 4. 01( a), ( b); and

WHEREAS, the city manager's direct authority over City employees is clearly

stated by Charter, Section 4.02 which provides in summary that the council/mayor, by

ordinance, shall establish a personnel system, and

WHEREAS,  in reviewing all the Charter provisions concerning the City's

personnel system" it appears that the major direct authority and power over the control

and management of that system is vested in the city manager.

NOW, THEREFORE, Be it ordained by the governing body of the City of Las

Cruces:

I)

THAT existing LCMC, Chapter 22 ( Personnel) in its entirety is hereby repealed.

II)

THAT LCMC, Chapter 22 ( Personnel), as shown on Exhibit "A," attached hereto

and made a part of this Ordinance, is hereby enacted.



1u)

THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.

DONE AND APPROVED on this 18 day of April 2016

APPROVED:

A46yor

ATTEST:

ity erk

Iy

SEAQr,

VOTE:

Mayor Miyagishima:  Aye

Councillor Gandara:  Aye

Councillor Smith:       Aye

Moved by: Sorg Pedroza:   Aye

Councillor Eakman:   Aye

Seconded by:   Pedroza Councillor Sorg: Ave

Councillor Levatino:   Ave

APPROVED AS TO FORM:

4
City Attorney



EXHIBIT" A"

Chapter 22 - PERSONNEL

ARTICLE I.- IN GENERAL

Sec. 22- 1.- General policy.

This chapter establishes a merit system for the hiring, promotion, discharge and general regulation of
city employees, known as the City of Las Cruces Personnel System and is adopted pursuant to NMSA
1978, sections 3- 15- 1 through 3- 15- 16 and 3- 13- 4. This ordinance is not applicable to city employees who
through exclusive representation have entered into a collective bargaining agreement with the city pursuant
to Las Cruces Municipal Code section 16. 5- 18. All rules and regulations drawn pursuant to the authority
provided in this chapter shall be promulgated by the city manager, except as is otherwise provided.

Ord. No. 1741, § I, 5- 17- 99)

Sec. 22- 2. - Policy declared.

It is hereby declared that the personnel policy of thecity shall consist of:

1)  A system of rules which will:

a.    Comply with all applicable state and federal laws;

b.    Produce an effective city organization;

c.    Establish a work environment which encourages employees to work productively and
efficiently at maximum capability and potential;

d.    Provide equal job opportunity and advancement for all qualified persons based on work
perfomtance, knowledge, education, and experience;

e.    Ensure adequate incentives in the form of a merit system, provide competitive salaries,

recognize exceptional work, reward long service, and provide retirement benefits;

f.     Inspire public confidence in services provided; and

g.    Establish equitable methods for administering discipline.

2)   Procedures which foster effectiveness between the city council and city staff by:

a.    Open communication;

to Protecting employees from improper political interference by the city council; and

c.    Jointly sharing responsibility and resolution of conflict in the best interests of all concerned.

3)   Formulating policies to resolve internal personnel/ organizational problems by establishing an
employee grievance procedure.

Ord. No. 1741, § 1, 5- 17- 99)

Sec. 22- 3.- Merit system scope of employment.

It is hereby declared that employment in the city government shall center around elements of a merit
principle designed to:

1)   Recruit, hire, and advance employees on the basis of ability, knowledge, and skill.
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2)   Base personnel actions on merit and performance principles such as:

a.    Tests( written, performance, interview, skills, or other);

b.    Experience, education, employment, and performance records; or

c.    Observable on- the-job performance.

3)   Provide equitable and adequate compensation.

4)  Train employees on- the-job to assure high quality performance.

5)   Retain employees on the basis of adequate performance, and separate employees whose

inadequate performance cannot be corrected;

6)  Assure that every employee complies with the spirit and intent of this personnel system.

7)  Assure fair treatment and equal employment opportunity of applicants for employment ( and
employees) in all aspects of personnel administration without regard to race, age, religion, color,

national origin, ancestry, sex, physical ormental handicap or serious medical condition, spousal
affiliation,  sexual orientation or gender identity,  and with proper regard for privacy and
constitutional rights as citizens;

8)  Assure that employees are not coerced to support or oppose particular candidates or electoral

issues. Moreover, employees are prohibited from using their official authority for personal gain or
for the purpose of interfering with, or affecting, the outcome of an election.

Ord. No. 1741, § 1, 5- 17- 99)

Sec 22- 4.- Civil rights provision.

No city employee or job applicant shall be appointed, promoted, removed, or in any way favored or
discriminated against because of race, age, religion, color, national origin, ancestry, sex, physical or mental
handicap or serious medical condition, spousal affiliation, sexual orientation or gender identity, or because
of his/her political or religious affiliations.

Ord. No. 1741, § 1, 5- 17- 99)

Sec. 22- S.- Equal opportunity employer.

This city is an " equal opportunity employer." The following described act of discrimination on the part
of any employee are expressly prohibited. If such discriminatory acts occur, the person committing these
acts is subject to dismissal or suspension from city employment or to other appropriate disciplinary action.
It is declared unlawful:

1)   For any employee to give preference to or to discriminate against, any person because of race,
age, religion, color, national origin, ancestry, sex, physical or mental handicap or serious medical
condition, spousal affiliation, or sexual orientation or gender identity, unless based upon a bona
fide occupational qualification;

2)   For any employee to sexually harass any other employee or citizen by making unwelcome sexual
advances, requesting sexual favors, or making verbal/ physical overtures of a sexual nature,
especially when such conduct has the effect of interfering with an individual' s work performance
or has the effect of creating a hostile or offensive work environment. Moreover, no employee shall
make such conduct a condition of employment or use refusal to participate in such conduct a

basis for employment decisions.

Ord. No. 1741, § 1, 5- 17- 99)
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Sec. 22- 6.- Definitions.

The following terms and phrases used in this chapter are defined as follows:

City means the municipal government, composed of the city council, the city manager, divisions,
departments, agencies, and all employees which make up the organization designed to provide services
for citizens.

City council means the duly elected ( or appointed) officials who comprise the legislative body of the
municipal government, with powers defined by New Mexico law and the City Charter.

City manager means the municipal government' s chief executive officer, charged with responsibility
for management of employees, facilities, and other resources as set forth by New Mexico law and the City
Charter.

Personnel policy manual means personnel policies established and periodically amended by the city
manager to interpret and implement the city personnel ordinance for employees not represented by
collective bargaining units.

Personnel procedures manual means procedures established and periodically amended by the city
manager to ensure the efficient and effective operation of the city.

Ord. No. 1741, § 1, 5- 17- 99)

Secs. 22- 7- 22- 16.- Reserved.

ARTICLE II.- ADMINISTRATION

Sec. 22- 17.- Administration of a personnel system.

a. The city manager shall be responsible for proper administration of the personnel system pursuant
to Las Cruces Municipal Code Charter sections 3. 02 and 4. 02.

b. The city manager shall maintain a personnel system which shall include, ata minimum, reasonable
provisions establishing

1)       The classification of all city positions based on the duties, authority and responsibility of
each position, with adequate provision for reclassification of any position whenever warranted by
changed circumstances;

2)       A pay and benefit plan for all city positions;

3)       Methods for determining the competency and fitness of individuals for purposes of hiring,
promotion, retention, demotion and termination;

4)       Policies and procedures regulating reduction in force and removal of employees;

5)       Procedures for the hearing and disposition of grievances,

6)       Equal employment opportunity;
7)       Other practices and procedures necessary to the administration of the city personnel

system.

Ord. No. 1741, § I, 5- 17- 99)
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ATTACHMENT" A"

Chapter 22- PERSONNEL

Footnotes:

1)--

Editor's note—Ord. No. 1741, § I. adopted May 17. 1999, amended the Code by repealing former ch. 22,
22- 1- 22- 12, 22- 41- 22- 44, 22- 71- 22-76. 22- 106- 22- 110, 22- 141- 22- 146, 22- 176- 22- 186, 22-

216- 22- 227, 22- 256- 22- 262. 22- 291- 22-300. and 22- 331- 22- 335: and adding a new ch. 22 to read
as set out herein. Former ch. 22 pertained to similar subject matter, and derived from the Code of 1988..

24- 1- 244. 24- 17- 24- 20, 24- 32- 24- 37, 24- 48- 24- 52. 24- 63- 24- 68, 24- 78- 24- 88, 24- 118- 24-
129, 24- 151- 24- 156. 24- 189- 24- 195, 24- 209- 24- 218, and 24-240- 24- 244; and Ord. No. 1687,

adopted July 6, 1998-

Charter reference— Personnel, § 4.02.

Cross reference— Any ordinance prescribing the number, classification. benefits or compensation of any
city officers, § 1- 13( @)( 10); officers and employees, § 2- 56 et sea personnel appeals board, § 2- 736 at
sea., labor-management relations. ch. 15, police, ch- 23.

State Law reference— Municipal home rule, Const. art. X. § E. NMSA 1978, § 3- 15- 13.

ARTICLE I.- IN GENERAL

Sec. 22- 1.- General polity.

This chapter establishes a merit system for the hiring, promotion, discharge and general regulation of
city employees, known as the City of Las Cruces Personnel System and is adopted pursuant to NMSA
1978, sections 3- 15- 1 through 3- 15- 16 and 3- 134. This ordinance is not applicable to city employees who
through exclusive representation have entered into a collective bargaining agreement with the city pursuant
to Las Cruces Municipal Code section 16. 5- 18. All rules and regulations drawn pursuant to the authority
provided in this chapter shall be promulgated by the city manager resolut an of the G W GGunG 1, except as
is otherwise provided.

Ord. No. 1741, § I, 5- 17- 99)

Sec. 22- 2.- Policy declared.

It is hereby declared that the personnel policy of the city shall consist of:

1)  A system of rules which will:

a.    Comply with all applicable state and federal laws;

b.    Produce an effective city organization;

C.    Establish a work environment which encourages employees to work productively and
efficiently at maximum capability and potential;

d.    Provide equal job opportunity and advancement for all qualified persons based on work
performance, knowledoe4tew, education, and experience;
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e.    Ensure adequate incentives in the form of a merit system, provide competitive salaries,

recognize exceptional work, reward long service, and provide retirement benefits;

f.    Inspire public confidence in services provided; and

g.    Establish equitable methods for administering discipline.

2)   Procedures which foster effectiveness between the city council and city staff by:

a.    Open communication;

b.    Protecting employees from improper political interference by the city council; and

c.    Jointly sharing responsibility and resolution of conflict in the best interests of all concerned.

3)   Formulating policies to resolve internal personnel/organizational problems by establishing an
employee grievance procedure.

Ord. No. 1741, § I, 5- 17- 99)

Sec. 22- 3.- Merit system scope of employment.

It is hereby declared that employment in the city government shall center around elements of a merit
principle designed to:

1)   Recruit, hire, and advance employees on the basis of ability, knowledge, and skill.

2)   Base personnel actions on merit and performance principles such as:

a.    Tests( written, performance, interview, skills, or other);

b.    Experience, education, employment, and performance records; or

C.    Observable on- the-job performance.

3)   Provide equitable and adequate compensation.

4)  Train employees on- the-job to assure high quality performance.

5)   Retain employees on the basis of adequate performance, and separate employees whose

inadequate performance cannot be corrected;

6)  Assure that every employee complies with the spirit and intent of this personnel system.

7)  Assure fair treatment and equal employment opportunity of applicants for employment ( and
employees) in all aspects of personnel administration without regard to P01 tGal affil ation, race,

race, age, religion, color,

national origin, ancestry, sex, physical or mental handicap or serious medical condition, spousal

affiliation sexual orientation or gender identity,  and with proper regard for privacy and
constitutional rights as citizens;

S)  Assure that employees are not coerced to support or oppose particular candidates or electoral

issues. Moreover, employees are prohibited from using their official authority for personal gain or
for the purpose of interfering with, or affecting, the outcome of an election.

Ord. No. 1741, § I, 5- 17- 99)

Sec 22- 4. - Civil rights provision.

No city employee or job applicant shall be appointed, promoted, removed, or in any way favored or
discriminated against because of h s1he, race, ^^      a s_ b 1'

race, age, religion, color, national origin, ancestry, sex, physical or mental handicap or serious medical
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condition, spousal affiliation, sexual orientation or gender identity, or because of his/her political or religious
affiliations.

Ord. No. 1741, § I, 5- 17- 99)

Sec. 22- 5.- Equal opportunity employer.

This city is an " equal opportunity employer." The following described act of discrimination on the part
of any employee are expressly prohibited. If such discriminatory acts occur, the person committing these
acts is subject to dismissal or suspension from city employment or to other appropriate disciplinary action.
Itis declared unlawful:

1)   For any employee to give preference to or to discriminate against, any person because of peliiical
affi' at on, race, rel gion, age, Aai OF9 R, color, Sex, S F d 6ab4ity race, age,
religion, color, national origin, ancestry, sex. Physical or mental handicap or serious medical

condition, spousal affiliation, or sexual orientation or gender identity, unless based upon a bona
fide occupational qualification;

2)   For any employee to sexually harass any other employee or citizen by making unwelcome sexual
advances, requesting sexual favors, or making verbal/ physical overtures of a sexual nature,
especially when such conduct has the effect of interfering with an individual' s work performance
or has the effect of creating a hostile or offensive work environment. Moreover, no employee shall
make such conduct a condition of employment or use refusal to participate in such conduct a

basis for employment decisions.

Ord. No. 1741, § I, 5- 17- 99)

Sec. 22- 6.- Definitions.

The following terms and phrases used in this chapter are defined as follows:

City means the municipal government, composed of the city council, the city manager, divisions,
departments, agencies, and all employees which make up the organization designed to provide services
for citizens.

City council means the duly elected ( or appointed) officials who comprise the legislative body of the
municipal government, with powers defined by New Mexico law and the City Charter.

City manager means the municipal government' s chief executive officer, charged with responsibility
for management of employees, facilities, and other resources as set forth by New Mexico law and the City
Charter.

PersonnelolD Icy manual means personnel policies and procedures established and periodically
amended by the city manager to interpret and implement the city personnel ordinance for employees not
represented by collective bargaining units.

Personnel procedures manual means procedures established and periodically amended by the city

manager to ensure the efficient and effective operation of the city.

Ord. No. 1741, § I, 5- 17- 99)

Secs. 22- 7- 22- 16.- Reserved.

ARTICLE II.- ADMINISTRATION
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Sec. 22- 17. - Administration of a personnel system.

a. The city manager shall be responsible for proper administration of the personnel system pursuant
to Las Cruces Municipal Code Charter sections 3. 02 and 4. 02.

b. The city manager shall maintain a personnel system which shall include, at a minimum reasonable
provisions establishing:

1)      The classification of all city positions based on the duties authority and responsibility of
each position, with adequate provision for reclassification of any position whenever warranted by

changed circumstances:

2)      A pay and benefit plan for all city positions:

3)       Methods for determining the competency and fitness of individuals for Purposes of hiring,
promotion, retention, demotion and termination:

4)       Policies and procedures regulating reduction in force and removal of emplovees

5)       Procedures for the hearing and disposition of grievances,

6)       Equal employment opportunity;

7)       Other Practices and procedures necessary to the administration of the city personnel
system.
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n_.l A 174 1,   z, 5r17- 999)

Additional

matters of appe nitiments, temporary pG6it one, or rev 6 are authorzed by th 6 art 0 nip. wh Gh do not nonfl nt
w th An is Gh@pteF

Legislative format- Page 9



m.a No 174 l c r c 1^ r nav

foes l'1 90- 22 147RPgPP, Pd

Editor's- nate—©rdi,§I= adopt9dI "." a}: 7- 188&.-rep^_ted-

ter^•
FArt: M44n-4ts entirety, Foaner

Art- VII pertained to-perworre4standards of the city and derived from Gude 1988, §§ 24- 148- 24- 128:

Note— See section--900-of-personnel-mansal.

M\   lVnm nsGal Of the memp!Gyee fee GaWSe ( GRA AAM MAR RCIO ARd 900 of the ohi peFSORRel

3)  Term nation Of B PROV 6 anal sped a', aGt ng, or temporary ass gnment

death

f\d Ne 1741 P T G 17 OO. Ord No 1000 F T O 18 nn. Ord No 1870 C 1  < 4 01\

Soo 22 1 n far PA

rn..d1 en.  174 l c r c 17 nn. Ord. No 1829, s r n 19 nn. n_a No 1870  ¢ T c n 01\

Term Flat- R fo. o eGtFGted O to the F o' Iod : n s, Gtom Ron f th

Every regular employee rp.Gommendvid for nvoluntary term nation, must be prov ded w th advanGe not Ge,
be g Yen reasons for SeVeFanGe, and be allowed due pFGGeGG OF OF to seVeFanGB,  n annardanGe with 11 S
Supreme Court ruing ent 0 tied, Cleveland Board of Frh- cat on vq lamps I n drm 11, 84 L Ed 2nd 494
lover

Ord No 1741 s T c 19 nn. Ord Ne 1870 s r c n 01)

Legislative format-Page 10



sPP , 9 ,,,

An employees who AGuFFed a permanent d sab lity in perform ng dut as fGF the G ty, or whG has been

of the MaRUal of personnel PGIIG es. if no vaGant pG,s t on Px stg for wh nh the employee 6 qua! fled, the
e term natede

Ord No 1741 C r c 17 nn. n..a Ar..  1870 s r L n M\

FvneM when term A faF cau6e, pFabat..   a term rated dUFing on may b
Gone dered for re employment, transferor mass gRment, f t s dec ded that they have good potential fo
Perform ng n other pos tions4 The G ty manager may approve the transfer or re employment of a term Rated

in_a No 1941  ¢ r c 17 nn. Ord No 1870, e r L n 01\

Sees. 22 123, 22 124.   na

Editor' s oto n..a Tr..  1870, s r  .. a....... a r...... 4 2001 ..   ealea aL 22 1', 9 .... a ', 9 ron : n H...:_

Former §§ 00 129 and 09 124 eµ  nea to . a. , rse

emplejcc", "mad .  lura . Tdemotions, .eSncct' de1. + and defi.

n.,

a....A..enmnnOrd.rd No. 174 1441

1,..

s..1 radopted

May 17,1009.

See. 22 129.   rni.. n., n. Fes: gnat Gns

h . he f..u.....: n.. n

required by the manual of personnel PGI G e6j

2)  VGIURt2FY Fes gnat ops may be aGGepted with prejud Ge f the emplGyee;

a.    Has given inSUffiG ent not Ge as prov ded n the manual of personnel POI G es; OF

bta ave aF n, d' so nary_ nf..

Ord No 144,  s r  < 14 nn. r)..a Ai..  1040 s 1 L 4 01

1)   Equ valent or GGMp2MbIe pos tons;

Legislative format- Page 11



11\  Less responsible OF In Skilled nas ten6i

tt A' e6 they n a' f. on a ooe en... nelA:..e Fee: n ... FeR t has Anen delc....: Med 6.. 6 moa rone.. ronS
doff that there a no mpleyees ... 6e qua! ffor .. referral due to i\ Il0 e

Gompensation.

Ora Ti..  1741 C 1 G 19 nn. / lra Tin 1970, C i 6 n nl)

etleae. aet: e

act on,     . he a Kest to one nr more of the follow d SG PI RaFy eet'nnn
11\

e-.rvmFvpmmvnv

M\  \ A A# en ranimandj

3)   SU6pensGn;

Ofd. Na.n 71OAT1§ 1 5 17 nn. llyd US 1970 P r L A nl\

SeGs. 22 128, 22 129.   nd

Editor' s . rote lira No 1090  ¢ r nan.. ted i....e n 2001 repealed §§ 22 128 22 190 in Q...:_
Fere_ §§ 22190 22129 ..eFtai . ea t..  .. H. e_: t.. tet 1. e a:.. e:. J:.. er. a and

aefinit: en ofstt_er. :.. err, arra «. Mage_ial pe_..".... e1' r arra aer:.. ea hem era No-

174 1s1On1 C r tea"ae_     le".  17, 1nen

Note See section nen ofpersormel mitr.. el

ad

noTlrl c vel

See. 22 191.  R:.. Lt to er: erre

t is the pal Gy of the G ty gavemment tG tFeat all employees equ tably in matters affect nn

themploymentas

ei r

emplGymeRt. EveFy el 9 MIA empleyee shall have an OPPOAHA ty tG resolve matters iwh nh sffeGt h Wher
et forth ' n eoton 1100 of the personnel man -PI

lura Un 1741 s r c 17 nn. era A1n 1070 s r 6 n 01. Ora Ain 1900 C ri 9 10 09\

Sees. 22 152, 22 153.  ReseNed.

a: tort' s . rete era No. 1870, s 1 adopted 1 . r. e n 2001 ea §§ 92 152, 29 153, iin their

entirety. eormer CC 09 152, 00 153 pertained to n_: e. anee eligibility; arra definitions

y

cel.  
e.. A dear ea ff8m Ofel Na. 1941 aepe       .  1']

tiSpee'a.        
s r

rata
Ma0 1999.
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IlGensed attorney who has a baGkgmund n employment law to aGt as personnel appeals hear ng GffiGG
to serve for a term of we years.

b)   Requ Fements for se!eGt nq the hear ng offiGer shall he as follows Thp hear ng Off Gar appo nted shall

n r6nn __ mm ln

QFa Ne. 1741  § 1 5 17 nn. Ord No loon s r L n m. n_a Ne 1900 a rr O In 02; OFF Ne

2525TST6 1 09)

The personnel appeals hearng officer shall have respons b lity to hear appeals, reGeve evdence,

Dete; RatGR6 Gf the peesennel appeals heaFRg effi-- rwh- h deal wth - temninaten shall be presented

pres dIRg judge shall, after a whole FeGord rev ew, e ther aGGept OF F8jeGt the renommendRI; an of the
personnel appeals hear ng OffiGeF. if the FeGOMmendat on 6 MeGted, afteF a whale % GGFGI Fev ew, by the
G ty maAaqeF aF mun Gipal GGWFt pFe6 d nq judge, the gF ey ng party shall have no further rennump far internal

0 n sh ft ratat ons resulting from a d sGip! nary aGt on shall be f nal and b nd ng on all part es.

n..a Al..  1'] 91  ¢ r c t'] nn. n. a Na lona C r 11 < nn. Ord No 1870  § r 6 n nl,' n_a No

1900 a it 2 19 02; OFF Ne. 1909 s r 3 3 n]. Oed Arg 9595C ri  < 1

nnrrelSee. 22 156.  WaiveF of grievance.

Any grevanGe not fled pursuant to the prov s ons ofth s PMGeduFe wth n seven business daY6 ofthe
event or G rGumstanGe upon wh Gh SUGh gr evanGe 6 basnd shall be dpempd to have been wa ved, and " G

n1 n6e 6n granted 1An. nnn

Ord TLS 174 1  ¢ r c 17 nn. Ord No 1908, s 11O 19 02; Ord No 2525, C it 6 l 09)

Sec. 22 157.  Appeal Of PeFSORRel appeals heaFIRg 841 PF' H- M- R

The employee or the G ty may appeal the GeG 6 OR of the persappel appeals heaF P@ Off Gar GF the Gity
managees FejeGtign of a personnel appeals hear ng GffiGpr' s rpGommendat on to the distr ct Court w th R 30
days after the date of the deG sion by follow ng the R - leg of C vI Proned ra for the QIqtF nt CoOts. The
dpnisinn ghg" hp affirmed Oless the deG q on is found to he

Gable gennrt ut onal prev s ons or ethem, se Wegal; OF

G.    in excess of statutory author ty or jurisd Gt on of the personnel appeals hear ng offoer,

Legislative format-Page 13



tn_a No 2525a TT 6 1- 09)

nA

RT:,/:, C

Ar., tH ..

of the Gity r.. is emplayees. ThaFefaFe, the 4. 11... x n.. 2Gt  ' 1' ue n PFO6' A: ted o e.

tmtRdOFA

1)   No G ty employee shall hold a pal t Gal P06 tIGR OF engage n Pal t Gal aGt V ty WhiGh 6 RGOrapat ble
r. nfl: rd.. r: H. then eMpe..1

7\   NG n ty employee nl...

3)   No G ty employee shall use the person' s pas t an or the pFe6t ge of the pePGGn' 6 GAGe, either d Peat
or mplied, to nfluenGe others foF pal t Gal purposes.

Gand date for pub' G offiGe, during regular work hours; or wh le n the perfGFmanGe of the peFGGR' s
1t1es

Ord No 0161  ¢ r 1 4 0'

lestera4iseues
vot ng pro or Gon, or meet ng attendance on pol t cal o

e

nna No. 2162, § 1, 13 45)

gpppp 1. 91 Avok,pmpnt in Civic Art

Plativ thstanding the restr ot ve sect on, of th g article, wh Gh shall be observed, all employees are

rnna Na.  1T3 44-54

d

ca
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Note— See 6echoo600-of the-personnel manual.

Editor's-note—Per-request fromthe city, theditle ofarti leX-hasbeeR-G4ar+gedto' sergenng.1 F sords'
Iqe-feraler{ ! e-efadasleX prohibiFiosrs add derived frornOrd No- 7744,-§- l- adepted-May-17.
1999-

r.

empliayeeiii Gf the human ie6awFGes department, the personnel appeals board, legal department, and the

FrO ffi, pr h,-' have GGess to the rid vidual employee's peFsanne! file. Nis personnel files or paFt oR

Ord No 1741 s r c 19 "

The follow ng date n a personnel folder are pub! G and may be revealed by the h man rp-gia, wnes
nedmeniL

11\C ns. me

mn^'^^^ '^  

arnc

PI\   hate Nh; eievaw m v

S)   Employee'is salary or wage;

ti; AA2-dop Mpnt6:

Md Tile 174 1, C i 5 17 "

The follow ng personnel FeGGFdS, Gians stent w th New MexiGis law am not pub! n nanords
N\   r).... b. l^ ..  

HiGAS and other med Gal    ...
dein a fnw

IM Letters of. eferenGe.

M\   DecumeRtS nennemng infract ons and died PI nary aGt' nnn'

6)   Qp n ans as to whetheF a person" u' d be reh red or reasons why a Persian was not R t ally h Fed;

9)  As iathe se pFav ded by law.

by subpoena

Ord Ne 1741  ¢ l 5 17 "
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City of Las Cruces
PEOPLE NELPINO PEOPLE

Council Action and Executive Summary
Item #   6 Ordinance/Resolution#  2779

For Meeting of April 4 , 2016 For Meeting of AD ii 1 s,  2016
Ordinance First Reading Date(     Adoption Date)

Please check box that applies to this item:

QUASI JUDICIAL LEGISLATIVE    ADMINISTRATIVE

TITLE:  AN ORDINANCE TO REPEAL AND REPLACE CHAPTER 22 ( PERSONNEL) OF THE

LAS CRUCES MUNICIPAL CODE ( LCMC),  1997, AS AMENDED,  TO MAKE THE

CITY MANAGER DIRECTLY RESPONSIBLE FOR ADMINISTRATION OF THE CITY

OF LAS CRUCES PERSONNEL SYSTEM.

PURPOSE(S) OF ACTION:

Approve revisions to LCMC.

COUNCIL DISTRICT: NIA

Drafter/Staff Contact: Department/Section:      Phone:

William R. Babin ton Jr.      Le al/ Ci Attor 541- 2128

City Manager Signature:
o..---

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

The authority to enact the City' s Personnel Code emanates solely from the City's Charter. There
it directs the council/mayor and the city manager as to how they participate in the City' s
personnel matters.  The council/mayor's authority over the City' s personnel begins with
Prohibitions" and " Limitations', to wit: they shall neither dictate the appointment or removal of

any City employee appointed by the manager nor interfere in any manner with the powers of the
manager conferred pursuant to Article III of the Charter (Charter, Sections 2. 05( b) and ( c)).

Article III of the Charter is devoted to the city manager's very broad authority as the " chief
administrator of the city" conceming among other matters the employment and termination of
the organizational units" created by the council/ mayor. Charter, Sections 3. 01 and 3.02.  There

is a mention of the council' s discretionary authority to adopt " personnel rules." Charter, Section
3. 01( b). This provision; however, has to do with the city manager having limited access to the
courts if terminated by the City Council.  The city manager's all-encompassing authority to
manage and control the organizational units created by the council/ mayor is further confirmed at
Charter, Sections 4.01( a), ( b).

The city manager's direct authority over City employees is clearly stated by Charter,  Section
4.02 which provides in summary that the council/ mayor,  by ordinance,  shall establish  "at a

Continue on additional sheets as required)

Rev. 02/ 2012



Council Action and Executive Summary Page 2

minimum" the " personnel system," which includes seven items. These seven items dovetail with

the authority the Charter has already conferred upon the city manager. ( e. g., Charter, Section
4.02( b)( 1).) The council/ mayor enact the classification of all City positions. See Charter, Section
4.01( b), and the organizational units ( employees) are "... subject to the direction and supervision

of the city manager." See also, Charter,  Section 3. 02( a),  Powers and ( b),  Duties of the city
manager. (There is no place in the Charter that directs or mandates that the council/ mayor shall
enact a personnel manual.)

Concerning other personnel, the Charter further mandates that the city manager appoint a city
attorney and a city clerk. Charter, Section 4. 03 and 4.04.  Lastly, the city manager's authority
over the city' s personnel system culminates in the city manager' s authority to present the budget
to the council/ mayor, which shall contain a " complete financial plan of all city funds and activities
for the ensuing year."  Charter, Section 5. 04.

In summary, in reviewing all the Charter provisions concerning the City's " personnel system" it
appears that the major direct authority and power over the control and management of that
system is vested in the city manager.

The conclusion is inescapable that the City' s Personnel Code today is a hodgepodge of
ordinances with some major inconsistencies ( see LCMC, Sections 22- 32 and 22- 33) where both

allow for "personnel manuals," one to be enacted by the council/mayor and one to be enacted by
the city manager. Then, LCMC, Section 22- 34 provides for "supplemental rules and regulations'
to be enacted by the city manager. The Personnel Code was assembled over a period of time by
various City Councils, Mayors, and City staff without clearly looking to the Charter for the actual
authority of the council/ mayor and the city manager. The Personnel Code should be modified to
clearly delineate the Charter-granted authority of the city manager over all personnel matters
effecting City employees.

SUPPORT INFORMATION:

1.       Ordinance,

2.       Exhibit "A", Proposed LCMC, Chapter 22 ( Personnel).

3.       Attachment "A", Existing LCMC, Chapter 22 ( Personnel), shown in legislative format.

Continue on additional sheets as required)

Rev. 02/ 2012



Council Action and Executive Summary Page 3

SOURCE OF FUNDING:

Is this action already budgeted?
Yes        See fund summary below
No        If No, then check one below:

N/ A Budget Expense reallocated from:
Adjustment

Attached       Proposed funding is from a new revenue
source i. e.   rant; see details below

Proposed funding is from fund balance in
the Fund.

Does this action create any
revenue?  Yes        Funds will be deposited into this fund:

the amount of$      for
N/ A FY    .

No        There is no new revenue generated by
this action.

BUDGET NARRATIVE

N/ A

FUND EXPENDITURE SUMMARY

Fund Name(s) Account Expenditure', Available Remaining Purpose for
Number(s)   Proposed Budgeted Funds Remaining Funds

Funds in

Current FY

N/ A N/ A N/ A N/ A N/ A N/ A

OPTIONS / ALTERNATIVES:

1.       Vote " Yes", this will approve the repeal of existing LCMC, Chapter 22 ( Personnel), and
enact the replacement LCMC, Chapter 22 ( Personnel).

2.       Vote "No"; this will keep existing LCMC, Chapter 22 ( Personnel), in effect.
3.       Vote to " Amend"; this will allow the City Council to modify provisions of replacement

LCMC, Chapter 22 ( Personnel).

4.       Vote to 'Table'; this will allow the City Council to table or postpone consideration of the
Ordinance and to direct staff accordingly.

REFERENCE INFORMATION:

The resolution( s) and/ or ordinance(s) listed below are only for reference and are not included as
attachments or exhibits.

N/ A

Continue on additional sheets as required)

Rev. 02/ 2012



City of las Cruces°
PEOPLE NELPINO PEOPLE

COUNCIL ACTION AND EXECUTIVE SUMMARY PACKET ROUTING SLIP

For Meeting of April 4, 2016 For Meeting of April 18, 2016
Ordinance First Reading Date)      Adoption Date)

TITLE: AN ORDINANCE TO REPEAL AND REPLACE CHAPTER 22 ( PERSONNEL) OF THE

LAS CRUCES MUNICIPAL CODE ( LCMC), 1997, AS AMENDED, TO MAKE THE CITY

MANAGER DIRECTLY RESPONSIBLE FOR ADMINISTRATION OF THE CITY OF LA

CRUCES PERSONNEL SYSTEM.

Purchasing Manager' s Request to Contract (PMRC) { Required?}      Yes         No

DEPARTMENT SIGNATURE PHONE NO.   DATE
ter NAi

Drafter/Staff Contact 1- 2128       ;; toIL

14- 4iu

Department Director V 41- 2128

Other

Assistant City Manager/ CAO 541- 2100 3) 4' ao1

Management & Bud et Mana er

nn

541- 2107 9

Assistant CityManager/COO
I I

541- 2271

City Attorney V r'   541- 2128 Z'+

City Clerk 541- 2115
3 lb

Rev. 812011
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Legal Advertising Affidavit

Jamie Pfannenstiel, who, being duly sworn as the Advertising Assistant
of the Las Cruces BULLETIN, a weekly
newspaper of general distribution published in the City of NOn

INTENT

Las Cruces, County of Dofla Ana, State ofNew Mexico,       
Tne an councH m Tie

disposes and states that the legal advertising for Cly or Lss nn« o. New
Mexico, Hoeel, Gives No

rice or lu Ment In Mopr
CITY OF LAS CRUCES C]TY ATTORNEY nx F. H wl„ g ommen« 1s1

M a City Counul Mining H
M Held an April 18, 2016:

In the matter of:

NOTICE OF INTENT TO ADOPT Council Meeting to be Held on raa  «l No.Nm,
April 19, 2016:( 1) Council Bill No. 16-020; Ordinance No. 2779: aa;nan« e wpm , da

aminne Chap 22t-
w) or he w —

M— i, l Cocle HEMC4

In accordance with the laws of the State ofNew Mexico,       1I ty As"'"` edod- m Mae

the attached was published in its entirety 1 R ,— eRle for 4.-
time(s) in the Las Cruces BULLETIN, the fust doo opin ca, n°o„"'
publication date being 04/012016 and subsequent

copes are Aralhue r«

publications being.-, ,., anpenim, wring wo, x;nr

6      "'

Noun er .   We- or he

Cly  . 1
4 Wldw Cil of 1- w ® d, on

orjw
Cil of Le, — d an

Jamie Pfannens[ i
flins ae 291M1 d. r or m.

o1c.

Llnda Lewis, CMC

CHY CMk

Sworn to and subscribed
D.: MNL M16

before me this day 04/012016
in the

I
LAS

CRUCESOFOAA

ANAMEaCC(Y
J(

J[

blic

p82z% 7EOFISWW= Q
Advertising Costs:  41_72

w



Legal Advertising Affidavit

Jamie Pfannenstiel, who, being duly sworn as the Advertising Assistant
of the Las Cruces BULLETIN, a weekly
newspaper of general distribution published in the City of
Las Cruces, County ofDona Ana, State ofNew Mexico, 
disposes and states that the legal advertising for

NorgCe OF AnornoN

rae city Cettttua afire city
CITY OF LAS CRUCES CITY ATTORNEY

of La. Chea; Hew Mexmo.

Hereby &- Noli of la

Adoption of Ne Fallowing
Aidinrrep') N theRe' lar

In the matter of.  Cay Coped] M« ting Held

NOTICE OF ADOPTION Council Bill No. 16-020; Ordinance No.   on Apt IA 2011,.

2779:       1. caa,aii an Net. 1

epato
C m RcrFal

Rom
eplece ChoPtar 22( Person-

nff of he las C.—t

n accordance with the laws of the State ofNew Mexico, Munielpal Code ( LCMC).

the attached wasublished in its entire 1
IpC, As Antiradical. to Make

P entirety_ ate Cay Manage Directly
time(s) in the Las Cruces BULLETIN, the fust Responsible far ALaitdahaas
publication date being 04/22/ 2016 and subsequent feeoapreisy: pntL
publications being:_, . COPIn Ate Asvlhbk for

mopan During affiliate,
A at the Oflirati theCityClay Clerk, Wllnem My

of a aaa sof me Cityor Las ervCa on mla we

Jami Pfanne 1 im day NApra, all6.

Linda Lowes. CMC

Cay Clerk

Sworn to and subscribed Date: oarzz, zbin

before me this day 04/22/2016
in the

SFFSCRUCESA ANA

COi
pfCW8011

WAIC• STAIECf
IBNAApBCO

IpDMryE1Nh!EYIG.

Advertising Costs:$ 40.31 MyMNWWu* K—.—



LAS CxucEsrSuN-NEws

PROOF OF PUBLICATION NOTIC' L OF INTENT TO ADOPT

L Wring de[, more, Dia. Joel depven
The Cit, Coamil ofTM1e cl" flas Enters, New

and sap that she is the Legal Con, dinner of Meoun. Hereby Gives Nmia oflu Intent to Ado,

1\ e Or Crvm Soe-News, a mspalter
The Following ONinma(s) at a Cry Cres- I

publishes] daily in the-. nty of Doo. A..,      
Menmgmhlleldw Alxll p,2016:

State of Nm Mttico; that Puhe11o59J8 is an      ( p Conrail Bill No. 16- 020: On iname No.
oast duplicate of the nolire that was 2]] 9'. An Ordimae to RepeslaM RWlaee CTega

published oat wxWday iv r, olmr and R( Personneq ofdw la+C. aees MmieipJ Code
retire iuueofnid nmapapermd or in etas,      B..CMCE 1997, Ae AmeMW, m Make the City
supplement thereof foe I tontertamr Manor DVMIy Retool for Adetiniarl of

nlyah'day(s), the fist publication was in the the cit,,of4s Causes personnel Sptem.

Issue doled April J, 2016, the Iasi publication

va April 3, 2016. Despondent further oaten Everts Art Ofireads

CityIns, Corm
Daring Waning

thus ..— paper h duly qualiitted to publish Haven Ae OR Cu,

dEmCr. 
e,  Ih th

kgal mot6: e o advemixmenD within the Iyl day ofM1 3016, oflae Cmuaan lM1irtM
meapI., of Now. Ch. pler 160, Law. of 1937.

Stgned Till Lewis, CMC

Cory Cling

Ooediumr
Pub x1105938

O(Drivl Poeitbn Run Due: April 3, 2016

STATE OF   . W XICO

County of M. Amena
6ubxroh— aad mWere me lila

yZa.  fy9

l

Da..  .. Co..     MCttIW

06

MyT WteB

011neIAM

O111M JIINI{ N

DepositionNNMa
M/ CangT\ m
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LAS CRUCES SUN-NEWS

PROOF OF PUBLICATION NOTICE OF ADOPTION

I, being duly mon, Duna Jm- milo depoom The City Coumilofthe CllyoM1m Crum, N—

and mya list she is the Legvl Coordimtor of McOco, Ibeby Gives Noumnfln Adclnin oOhe

he W Crum Suo-News, a wrpaMe
Following Onion",) at the Remkr Cily Coumil

publishMeiling
Held oa Apd 19, 2016.

Sent.

oM
doily in the county

tIOona
Ana,

Slate of New Mesita;,   fthe Point

thatUll
leaa

L Couhea emR. 1n020, fhdimnm No.ael duplicate of IM1e nolitt sin 2]] 9: MOrdim me, CmOs d Replam Code
cedure ha a waWdq to ad net and 32flbwnn97,

As AsonCmms
Maki the Cede

supplement of

thidnew'
sfN I el"ot iovey

PtMC1, 1og, ASAmendM, m Make the City
supplement  ( hereof for 1 arcstibe Mwga DomefLn ly

Cee,
lee bkfmystem Aauon of

eek(aPdry( a), IM1e Rnl poMiralion wp is the the City oflaKmms Yerscnnel5ys¢ m.

note, doled ApnI 3d, 2016, the Inst publication
Cape.

was April 2C 3016. Dcapnodenl further a'..       ". Are OfficeAsticemilaine

Coycien
Owing. My

this newspaper a duly Qualified to publish
Hatmtldw OR aCity Cif" Clerk. wnmv+My

le¢al w mlearthemen0 within the
NundateofAind j

Aimft,
2016 oll sCrvcez on tan theIgtb dryofgpi1. 3016.

mnolag ofSmrChager 167, Lvwa of 1937.

Bigsed Lints Lewk CMC

City Ckth

Conrd- a
DRhI l I% II

0--'=.RW Pmidoa Ram Dae'lApril 11. Wit

STATE W MJO ICO

County of Porn An
SabmrfhM soil monlesdardile

I! T-  day of

s ryUAA
V•

Dns Ar Meype

watu JaAaynlp
name" Eve

aonaw
W gaaw. f
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