COUNCIL BILL NO. 16-017
ORDINANCE NO. _2776

AN ORDINANCE TO REPEAL AND REPLACE, IN ITS ENTIRETY, CHAPTER 4
“ALARM SYSTEMS AND PRIVATE SECURITY FIRMS” OF THE LAS CRUCES
MUNICIPAL CODE (LCMC), 1997, AS AMENDED.

The City Council is informed that:

WHEREAS, The City of Las Cruces (the City) Police and Fire Departments
continue to respond to approximately 5000 alarms per year, 99% of which are false
alarms; and

WHEREAS, responding to false alarms may endanger the public health, safety,
and welfare of Las Cruces citizens by preventing, diverting, or delaying public safety
resources from responding to legitimate calls for service; and

WHEREAS, false alarms unduly burden the limited public safety resources of the
City and waste public taxpayers’ money through unneeded public safety calls; and

WHEREAS, maintaining regulations which will promote the use of alarm systems
in a manner which does not cause an undue number of false alarms is in the best
interest of the City; and

WHEREAS, NMSA 1978, 3-17-1.B allows for the City to provide for the safety, to
preserve the health and to improve the comfort and convenience of the municipality and
its citizens.

NOW, THEREFORE, be it ordained by the governing body of the City of Las
Cruces:

)
THAT the current LCMC, Chapter 4 “Alarm Systems and Private Security Firms”

1S repealed in its entirety.



(n
THAT a new LCMC, Chapter 4 “Alarm Systems and Private Security Firms” is
hereby enacted as shown in Exhibit “A”, attached hereto and made part of this
ordinance.
(i
THAT City staff is hereby authorized to do all deeds necessary in the
accomplishment of the herein above.

DONE AND APPROVED this _4 day of April ,20 16

Mayst

ATTEST:

Clerk

I A VOTE:
(SEALY.» ™. Mayor Miyagishima: Aye
S I TR Councillor Gandara:  _aye

L Councillor Smith: Aye

S Councillor Pedroza:  _aye
T Councillor Eakman:  aye
Moved by’ " spith Councillor Sorg: Aye

' Councillor Levatino:  _aye

Seconded by:  Eakman

APPROVED AS TO FORM:

MW

City Attomney (J ™




Exhibit “A”

Chapter 4
ALARM SYSTEMS AND PRIVATE SECURITY FIRMS*

Cross References: Fire prevention and protection, ch. 11; false atarms. § 19-301; police, ch. 23,
State Law References: Municipal home rule, Const. art. X, § 6; NMSA 1978, § 3-15-13.

Article I. In General
Sec. 4-1. Definitions.
Sec. 4-2. Exemptions.
Sec. 4-3. Prohibited Acts.
Secs. 4-4--4-30. Reserved.

Article 1. Alarms

Division 1. General
Sec. 4-31. Alarm Permit.
Sec. 4-32. Duties of the Alarm User.
Sec. 4-33. Duties of the Alarm Company.
Sec. 4-34. User Fees; False Alarms.
Sec. 4-34. Appeals.
Secs. 4-36--4-65, Reserved.

Division 2. License
Sec. 4-66. Required; application; investigation and fingerprints of applicant.
Sec. 4-67. Conditions for issuance.
Sec. 4-68. Suspension, revocation.
Secs. 4-69--4-95, Reserved.

Article lli. Security Services

Division 1. General
Sec. 4-96. Additional employees.
Sec. 4-97. Periodic reports.
Secs. 4-98--4-125_ Reserved.

Division 2. License
Sec. 4-126. Required.
Sec. 4-127. Application,
Sec. 4-128. Fee.
Sec. 4-129. Investigation.
Sec. 4-130. Approval; disapproval.
Sec. 4-131. Bond required.
Sec. 4-132. Renewal.
Sec. 4-133. Suspension, revocation.



ARTICLE I
IN GENERAL

Sec. 4-1. Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

1.

10.

Alarm Administrator means a person or persons designated by the City to administer,
control and review false alarm reduction efforts and administers the provisions of this
ordinance.

Alarm Company means a person subject to the licensing requirements, and/or a company
engaged in selling, leasing, installing, servicing or monitoring alarm systems.

Alarm permif means a permit issued by the City allowing the operation of an alarm
system within the City.

Alarm signal means a detectable signal; audible or visual, generated by an alarm system,
to which law enforcement or fire department are requested to respond.

Alarm site means a single fixed commercial or private premises or location served by an
Alarm System. Each tenancy, if served by a separate Alarm System in a multi-tenant
building or complex, shall be considered a separate Alarm Site.

Alarm system means any single device or assembly of equipment designed to signal the
occurrence of an illegal or unauthorized entry or other illegal activity requiring
immediate attention and to which law enforcement is requested to respond, or designed to
detect fire, smoke, carbon monoxide, or heat, domestic violence alarms, or alarms
designed to elicit a medical response.

Alarm user means any person, corporation, partnership, proprietorship, governmental or
educational entity or any other entity owning, leasing or operating an alarm system, or on
whose premises an alarm system is maintained for the protection of such premises.

Alarm User Awareness Class means a class conducted for the purpose of educating
alarm users about the responsible use, operation, and maintenance of alarm systems and
the problems created by false alarms.

Automatic Dialing Device means any alarm system which automatically sends over
telephone lines, radio or other communication system a prerecorded voice or coded signal
indicating the existence of the emergency situation that the alarm system is designed to
detect.

Business Premises means any structure or area which is not defined in this section as a
residential premises including, but not limited to, religious and not-for-profit
organizations, hotels, motels and educational institutions.

Burglary Alarm means any system, device, or mechanism for detection and reporting of
any unauthorized entry or attempted entry or property damage upon real property
protected by the system which may be activated by sensors or other techniques, and when
activated, automatically transmits a telephone message, emits an audible or visible signal
that can be heard or seen by persons outside the protected premises, or transmits a signal



12,

13.

14.

15

16.

17.

18.

19.

20.
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22.

23.

24,

beyond the protected premises.

Cancellation means the process where response is terminated when the alarm company
(designated by the alarm user) notifies MVRDA / Las Cruces Police or Fire Department
that there is not an existing situation at the alarm site requiring Police or Fire response
after an alarm dispatch request. If cancellation occurs prior to police arriving at the
scene, this is not a false alarm for the purpose of civil/criminal penalty, and no penalty
will be assessed.

Central station means that portion of an alarm system business which receives or
intercepts a signal, indicating the activation of an alarm system, and which relays this
information to the Police Department.

City means the City of Las Cruces or its agent.

. Enhanced Call Verification (ECV) means a minimum of two attempts by the monitoring

company, or its representative, to contact the alarm site and/or alarm user by telephone
and/or other electronic means, whether or not actual contact with a person is made, to
attempt to determine whether an alarm signal is valid before requesting law enforcement
or fire department dispatch, in an attempt to avoid an unnecessary alarm dispatch request.

False alarm means the activation of any alarm system resulting in the notification of
Police or Fire Department, for which the responding Pubic Safety Officer finds no
evidence of criminal activity, fire, smoke, carbon monoxide, heat or other threat of
emergency of the kind for which the Alarm System was designed to give notice.

Fire Alarm the giving, signaling or transgression to any public fire station, or company
or to any officer or employee thereof, whether by telephone, spoken word or otherwise,
of information to the effect that there is a fire at or near the place indicated by the person
giving, signaling or transmitting such information. All occupancies that meet the
requirements for a fire alarms system shall follow the adopted fire code for installation
and maintenance of all alarms.

Hearing Officer means a hearing officer, as appointed by the district court. The hearing
officer shall be a licensed member of the New Mexico Bar.

Medical alarm means a system designed to signal the presence of a hazard requiring
urgent attention and to summon emergency medical response.

MVRDA means Mesilla Valley Regional Dispatch Authority.

. Nuisance Alarm means more than 3 false alarms in a permit year, Fire alarms required

and installed in accordance with the fire code adopted by the City of Las Cruces are
exempt from becoming nuisance alarms.

Panic alarm means an audible alarm system signal generated by the manual activation of
a device intended to signal a life threatening or emergency situation requiring law
enforcement response.

Permit year means the period starting from the date of issuance of a permit and ending
twelve (12) months from the date of issuance.

Responsible party means an alarm system business, user or owner which is found by the
police department to be responsible for an alarm system generating a false alarm.



25.

26.

27.

28.

29.

Robbery Alarm means any system, device, or mechanism activated by an individual on
or near the premises that alerts others that a robbery or any other crime is in progress, or
that the user is in need of immediate assistance or aid in order to avoid injury or serious
bodily harm, and that meets the following criteria: The system is installed on real
property (the "protected premises™); it is designed to be activated by an individual for the
purpose of summoning assistance to the premises; it transmits a telephone message or
emits an audible, visible, or electronic signal that can be heard, seen, or received by
persons outside the protected premises; and is intended to summon police assistance to
the premises.

Runaway alarm means an alarm system that produces repeated alarm signals that do not
appear to be caused by separate human action. The Las Cruces Police or Fire
Departments may, in its discretion, discontinue police responses to alarm signals from
what appears to be a runaway alarm.

Residential Premises means any structure serving as a home or residence or is zoned for
residential land use as defined by Chapter 38 of Las Cruces Land Development Code.

SIA Control Panel Standard CP-01 means the American National Standard Institute
(ANSI) approved Security Industry Association (SIA) CP-01 Control Panel Standard, as
may be updated from time to time, that details recommended design features for security
system control panels and their associated arming and disarming devices to reduce false
alarms. Control panels built and tested to this standard by a nationally recognized testing
organization, will be marked to state: “Design evaluated in accordance with SIA CP-01
Control Panel Standard Features for False Alarm Reduction”.

Verified Response means on site verification of an alarm will be done by:

Responsible party or key holder

Witness who observes criminal activity

Private guard service

Remote video or audio verification of criminal activity

(Code 1988, § 4-1)
Cross References: Definitions generally, § 1-2.

Sec. 4-2. Exemptions.

This chapter shall not apply to the following:

1.

An alarm system installed on a motor vehicle or a boat unless the alarm is connected to a
central monitoring system.

{Code 1988, § 4-2)

Sec. 4-3. Prohibited Acts

1.

It shall be unlawful to activate an alarm system, panic alarm or medical alarm for the
purpose of summoning law enforcement or the fire department when no burglary,
robbery, or other crime dangerous to life or property is being committed or attempted on
the premises, when no indication of fire, smoke, carbon monoxide, heat exists, or
otherwise to cause a false alarm. However, a person activating an alarm for the purpose



of testing the alarm shall take reasonable precautions to notify the Police or Fire
Department or the owner of a business who maintains the alarm in a timely fashion to
avoid emergency response.

2. It shall be unlawful to install, maintain, or use an audible alarm system which can sound
continually for more than 10 minutes.

3. It shall be unlawful to install, maintain, or use an automatic dialing device that reports, or
causes to be reported, any recorded message to the Las Cruces Police or Fire Department.

4. Tt shall be unlawful to use an alarm system to protect more than one licensed business or
private residence without receiving a separate alarm permit for such business or private
residence.

5. It shall be unlawful to operate or use any alarm system for which the registration or
service response has been suspended or revoked.

6. 1t shall be unlawful for any alarm company to fail to make the required verification
call(s) to the alarm site and/or alarm user prior to requesting an emergency response.

7. Violations of section 4-3 are subject to a fine of $100 per violation in addition to any
other applicable fines.

(Code 1988, § 4-3)
Secs. 4-4.-4-30. Reserved.



ARTICLE II.
ALARMS

DIVISION 1.
GENERAL

Sec. 4-31. Alarm Permits

1.

Permit required. No person shall use an alarm system without first obtaining a permit for
such alarm system from the City. A fee is required for the initial registration and annual
renewals. Each alarm permit shall be assigned a unique permit number, and the user may
be required to provide the permit number along with the address. The fee for alarm
permit registration and annual renewal will be $25.00 for residential alarms and $25.00
for business alarms. The alarm companies are responsible for collecting all initial permit
fees and forwarding these fees to the City. Permit renewal fees will be collected by the
City.

Application. The permit shall be requested on an application form provided by the City.
An alarm user has the duty to obtain an application from the City.

Transfer of possession. When the possession of the premises at which an alarm system is
maintained is transferred, the person (user) obtaining possession of the property shall file
an application for an alarm permit within 30 days of obtaining possession of the property.
Alarm permits are not transferable. Therefore, a new permit must be issued at $25.00 for
residential and $25.00 for business.

Reporting updated information. Whenever the information provided on the alarm permit
application changes, the alarm user shall provide correct information to the City or within
30 days of the change. The permit holder shall complete and return this form to the
Alarm Company when any of the requested information has changed; failure to comply
will constitute a violation and may result in a penalty or the customer being placed in a
verified response status. In addition, each year after the issuance of the permit, permit
holders will receive from the City a form requesting updated information which will be
relayed to the City.

Multiple alarm systems. If an alarm user has one or more alarm systems protecting two
or more separate structures having different addresses and/or tenants, a separate permit
shall be required for each structure and/or tenant.

Apartment Complexes. For the purposes of enforcement this article against an individual
residential unit, the tenant is responsible for false alarms emitted from the alarm system
in the tenant’s residential unit and each apartment shall be considered an alarm site.

Exemptions, Alarm systems which are not designed to summon public and/or Las Cruces
Police or Fire Department attention, but which are privately monitored and responded to,
are exempt from the permit requirement but are not exempt from other provisions of this
ordinance. These alarm systems are subject to unregistered alarm system fees as defined
is Section 4-34 unless the Alarm User voluntary elects to obtain a permit and the permit
was valid at the time of the violation.

(Code 1988, § 4-16)



Sec. 4-32. Duties of the Alarm User

1.

Maintain the premises and the alarm system in a method that will reduce or eliminate
false alarms.

Must respond or cause a representative to respond to the alarm system’s location within
15 minutes when notified by the Las Cruces Police or Fire Department.

. Not manually activate an alarm for any reason other than an occurrence of an event that

the alarm system was intended to report.

An alarm user must obtain a new permit and pay any associated fees if there is a change
in physical location or ownership of a business or residence.

An alarm user shall renew on an annual basis so long as the alarm system is maintained
for the protection of such premises. Failure to renew will result in the premises being
placed into verified response until such fees are paid.

Sec. 4-33. Duties of the Alarm Company

1.

Any person engaged in the alarm business in the City shall comply with the following:

a. Obtain and maintain the required city license(s) and any other required license(s).

b. Provide name, address, and telephone number of the user or a designee, who can be
called in an emergency, 24 hours a day. This information shall be kept updated at
MVRDA on a yearly basis for all current customers. All new customer information
and changes must be added to list and forwarded to the City within 30 days of permit.
A fine will be assessed in the amount of $10.00 per day after a 5-day grace period
should the Alarm Company fail to submit this information by the dates as required.

c. Provide all alarm users that are required to obtain a permit with an alarm permit
application form.

d. Coliect all initial permit application forms and registration fees (made payable to the
City) from their clients and forward these fees to the City within 30 days.

The alarm instailation companies shall, on all new and up-graded installations, use only
alarm control panel(s) which meet SIA Control Panel Standard CP-01.

Prior to activation of the alarm system, the alarm company must provide instructions
explaining the proper operation of the alarm system to the alarm user.

Provide written information of how to obtain service from the alarm company for the
alarm system.

An alarm company performing monitoring services shall:

a. For Burglar Alarms: Use an Enhanced Call Verification process. Monitoring
companies shall attempt to verify, by calling the alarm site and/or alarm user by
telephone, to determine whether an alarm signal is valid before requesting dispatch.
Telephone verification for burglary alarms shall require, as a minimum that a second
call be made to a different number, if the first attempt fails to reach an alarm user who
can properly identify themselves to attempt to determine whether an alarm signal is
valid. This requirement does not apply to a panic, medical or robbery-in-progress



alarm, fire alarm or in cases where a crime-in-progress has been verified by visual,

video and/or audible means.

b. For Fire Alarms: Shall attempt to verify the alarm by placing one call to the
premises to determine if the alarm is valid or not. This process shall not take longer

than 90 seconds.

¢. Provide address and alarm user name and contact information to the MVRDA to
facilitate dispatch and/or cancellations.

d. Communicate any available information about the location of the alarm.

e. Communicate a cancellation to the MVRDA as soon as possible following a
determination that response is not needed.

(Code 1988, § 4-27)

Sec. 4-34. User Fees; False Alarms.

The following fees and fines shall be assessed, as applicable, to alarm users and alarm

companies:
ALARM UUSER ALARM COMPANY
Fee-registration Residential New or $25.00
Renewal or Transfer
Fee-registration Commercial New or $25.00
Renewal or Transfer
Fee-Appeal $50.00
Fine-First False Alarm $0
Fing-Second False Alarm $0
Fine-Third False Alarms $100.00
Fine-Fourth False Alarms $200.00
Fine-Fifth False Alarms $300.00
Fine-Sixth and additional-False Alarms $300.00 fine; may be placed
in verified response
Fine-false alarm for system in Verified $300.00
Response status
Fine-Failure to Register $100.00 per occurrence
Fine-na background and/or fingerprint $200.00

check

Fine-no valid Alarm Business License

$100.00 per occurrence

License application

$50.00

Fine- Late Report for new registrations

$10.00 per day after 5-
day grace period

Violations of section 4-3

$100.00 per occurrence

1. Excessive false alarms. It is hereby found and determined that three or more false alarms
within a permit vear is excessive, constitutes a public nuisance, and shall be unlawful.
Civil penalties for false alarms within a permit year may be assessed against an alarm
user as listed above. All nuisance alarms will be placed in a verified response status until
penalties are paid and alarm system is fixed or alarm user shows proficiency in alarm use
(30 days with no false alarms and successful completion of alarm user course).

2. Failure to register. Any person operating an unregistered alarm system or an unlicensed
alarm company shall be subject to a $100.00 fine for each false alarm while the alarm




system is unregistered unless it is a fourth or subsequent false alarm for which the fine
will be determined by the fine schedule in this section. The user will be placed in a
verified response status until such penalty is paid in full. False alarm counts for
unregistered alarms will be determined for the period of 12 months prior to the false
alarm being assessed.

Payment of Penalty(ies). Penalty(ies) shall be paid within 30 days from the date of the
invoice. The payment(s) will be made to the City directly. Once payment has been
rendered a receipt will be issued and the City will remove the Alarm User or Alarm
Company from a Verified Response status.

Verified Response Status. The failure of an Alarm User or Alarm Company to make
payment of any penalty(ies) assessed under this ordinance within 45 days from the date
of the invoice may result in Alarm User or Alarm Company being placed in verified
response status until payment is received.

Civil Non-criminal violation. A violation of any of the provisions of this ordinance shall
be a civil violation and shall not constitute a misdemeanor or infraction.

Panic alarm or medical alarm systems. The use of these alarms shall be exempted from
the fees and/or penalties unless these alarm systems are used in an inappropriate or
malicious way that summons law enforcement or the fire department for a response.

(Code 1988, § 4-28)

Sec. 4-35. Appeals

1.

Appeals process. Assessments of penalty(ies) and other enforcement decisions made
under this ordinance may be appealed by filing a written notice of appeal with the City
within 10 consecutive days after the date of notification of the assessment of penalty(ies)
or other enforcement decision. The failure to give notice of appeal within this time
period shall constitute a waiver of the right to contest the assessment of penalty(ies) or
other enforcement decision. Appeals shall be heard through an administrative process
established by the City. The hearing officer is in charge of the proceedings and may
exclude any person for inappropriate conduct. A certified copy of dispatch records is not
hearsay and shall be admitted into evidence by the hearing officer. The respondent may
challenge the weight or accuracy of the evidence. If the City prevails, the respondent
shall pay the fine. The hearing officer shall render a decision in writing and provide the
decision to the City. Failure to pay a fine as ordered by the hearing officer within ten
consecutive days from the date of the decision is a default and will apply against the
alarm holder or company without service of a notice of default. Following a hearing, the
respondent may appeal the decision of the hearing officer, pursuant to Rule 1-074 of the
Rules of Civil Procedure, to the Third Judicial District Court within 30 days of the
decision and may recover the costs of filing the appeal if successful.

Appeal standard. The City has the burden to prove by a preponderance of the evidence
that a false alarm occurred. The hearing officer shall review an appeal from the
assessment of penalty(ies) or other enforcement decisions using a preponderance of the
evidence standard. Notwithstanding a determination that the preponderance of the
evidence supports the assessment of penalty(ies) or other enforcement decision, the



3.

4.

hearing officer shall have the discretion to dismiss or reduce penalty(ies) or reverse any
other enforcement decision where warranted.

Appeal Fee. A $50.00 filing fee will be applied to any appeal process. An appeal fee
must be filed with the written notice. The appeal fee will be refunded if the fine is
waived.

Rebuttable Presumption, 1t is a rebuttable presumption that an alarm is false if personal
responding from the Police or Fire Department do not discover any evidence of
unauthorized entry, criminal activity, smoke, fire or other emergency following normal
Police or Fire procedures in investigating the incident. The Alarm Administrator or
public safety authority may adjust the count of false alarms and/or waive or reduce the
penalty(ies) based on any of the following:

a. Severe windstorms, electrical storms, tornadoes, floods, earthquakes or some other
violent act of nature;

b. Disruption of the telephone circuits beyond the control of the alarm user;

¢. Electrical power disruption or failure in excess of two hours;

d. Malicious causes beyond the control of the alarm user.

The burden of showing that a false alarm was due to one of the following shall rest on the alarm

user.

Sec. 4-36. Awareness Class

Alarm User Awareness Class. The class shall inform alarm users of the problems created by
false alarms and instruct alarm users how to help reduce false alarms. This class will be made
available through local alarm companies and/or through online sources. A certificate of
successful completion will be required by the City to regain normal alarm response status and/or
to watve a first time fine for false alarms.

Sec. 4-37. Penalty

1.

2.

Default. If the City does not receive payment of fines or request for a hearing within 45
consecutive days from the date of the invoice, the alarm user/alarm company is in default.
Default automatically results in liability to the alarm user/alarm company and the alarm
company/alarm user is barred from requesting or obtaining any hearing on the merits
after the date of the default. The City shall mail the notice of default to the defaulting
party. The notice of default shall inform the recipient that they have 20 consecutive days
from the date of mailing of the notice to of default to pay the fine or request a hearing.

Relief. Nothing in this penalty section shall preclude the City from seeking any equitable
relief including but not limited to an injunction. In the event any person or entity defaults
on any obligation to pay a fee or fine under this Ordinance, the City may collect such
unpaid amounts by any method provided by law including but not limited to attachment
and foreclosure of a lien on the Alarm Site. In the event the City files an action in court
to recover unpaid fee or fine, the City shall be entitled to recover its costs and attorney’s
fees in addition to the amount due.



3. Severability. If any clause, sentence, paragraph, or part of this Ordinance, or the
application thereof to any person or circumstance, shall for any reason be adjudged by a
court of competent jurisdiction to be invalid, such judgment shall not affect, impair or
invalidate the remainder of this Ordinance nor the application of such clause, sentence,
paragraph or part to other persons or circumstances but shall be confined in its operation
to the clause, sentence, paragraph or part thereof and to the persons or circumstances
directly involved in the controversy in which such judgment shall have been rendered. It
is hereby declared to be the legislative intent that this Ordinance would have been
adopted had such provisions not been included or such persons or circumstances been
expressly excluded from their coverage

Secs. 4-38.-4-65. Reserved.



DIVISION 2.
LICENSE*

Cross References: Business licenses, § 16-96 et seq.

Sec. 4-66. Required; application; investigation and fingerprints of applicant.

1.

No person shall engage in the business of installing, monitoring, maintaining, servicing,
repairing, altering, replacing, moving or causing to be installed in or on any building,
place or premises abutting on or adjacent to a public street, alley or right of way, any
device commonly known as a burglar alarm, fire alarm, holdup alarm or similar
protection device or system without first having obtained a license issued by the City of
Las Cruces Community Development Department (Community Development
Department), and a valid license issued by the construction industries division of the
regulation and licensing department of the State of New Mexico.

2. No person owning or employed in the business of installing, maintaining, servicing,

3.

repairing, altering, replacing, moving or responding to alarms shall be issued a license by
Community Development Department the until a background investigation is conducted
and such license is approved by the chief of police. A fine of $200.00 shall be assessed
for each and every installation conducted in whole or in part by an employee who lacks
the required Background Check, City Business License, and the proper state license.

All applications for licenses shall be submitted to the Community Development
Department on forms provided by the City along with a valid government issued picture
identification.

4. This section does not preclude any business from meeting any other requirements as

prescribed within the business registration and licensing ordinance in effect at the time of
application.

(Code 1988, § 4-26; Ord. No. 1669, § 1, 4-6-98; Ord. No. 1713, § I, 1-4-99)

Sec. 4-67. Conditions for issuance.

All licenses required under this division are issued upon the following express conditions:

Every licensee shall always hold the City harmless from and on account of any and all
damages arising out of the activities of such licensee, including but not limited to damages to
the City, its agents, employees, invitees and licensees while in or on the police department
building, and such damages shall expressly include those arising out of any difficulties in the
alarm cabinet or the installation or maintenance thereof.

(Code 1988, § 4-29)

Sec. 4-68. Suspension, revocation.

1.

If the City Manager has probable cause to believe that a person holding a license issued
under this division has violated any section of this article or has made fraudulent,
misrepresentative or false statements in the application for an alarm company license, the
City Manager shall give the license holder due process in accordance with the general



license revocation procedures in section 16-97.

2. Any alarm business license may be suspended or revoked if the license holder has been
found, following notice and hearing, to have violated any section of this article or has
made any frandulent, misrepresentative or false statements in the application for an alarm
user license.

3. Any person whose alarm business license has been revoked shall not be permitted to
apply for another alarm business license for one year after the order revoking the license,
unless the City, upon petition by the licensee, finds that proper corrective measures have
been taken.

(Code 1988, § 4-30)

Secs. 4-69.-4-95. Reserved.



ARTICLE Ill.
SECURITY SERVICES*

* State Law References: Private Investigators Act, NMSA 1978, § 61-27-1 et seq.

DIVISION 1.
GENERAL

Sec. 4-96. Additional employees.

A person holding a license under this article may employ persons who need not be licensed but
whose names, places of residence and other personal data required in the license application shall
promptly be reported to the chief of police. The chief of police shall carry out the same type of
investigation provided for the applicant.

(Code 1988, § 4-41; Ord. No. 1669, § II, 4-6-98; Ord. No. 1713, § 11, 1-4-99)

Sec. 4-97. Periodic reports.

All persons licensed under this article shall file monthly reports with the chief of police listing all
public places within the City which they serve.

(Code 1988, § 4-42)

Secs. 4-98.-4-125. Reserved.
DIVISION 2.

LICENSE*

*Cross References: Business licenses, § 16-96 et seq.

Sec. 4-126. Required.

Every person, before entering the business of conducting a merchant police firm, alarm system
firm, civilian security agency or private detective agency, must first obtain from the City a
license to do so. This license is in addition to the license referred to in article II of this chapter.

{Code 1988, § 4-51)

Sec. 4-127. Application.

Application for a license required by this division shall be in writing upon forms provided by the
City and filed with the Community Development Department. A statement shall be required of
the applicant as to details of the organization of his business and personal data on all principals
of the business.

{Code 1988, § 4-52)



Sec. 4-128. Fee.

Fee(s) shall be paid in accordance with chapter 16, article IV, division 3 of this Code.
(Code 1988, § 4-53; Ord. No. 1713, § il 1-4-99

Sec. 4-129. Investigation.

The Community Development Department shall transmit all applications for licenses required by
this division to the chief of police who shall conduct a statewide background check to determine
the fitness to perform the functions of the business in which they seek to engage. The
investigation shall determine whether an applicant and/or additional employee(s):

1. Is of good moral character;
2. Is at least eighteen years of age;

3. Has not been convicted of a felony offense or any other criminal offense involving moral
turpitude or the illegal use or possession of a deadly weapon.

{Code 1988, § 4-54; Ord. No. 1713, § IV, 1-4-99)

Sec. 4-130. Approval; Disapproval.

Upon approval of the chief of police, the Community Development Department shall issue to the
applicant the license required by this division. Upon the disapproval by the chief of police, the
license shall not be issued and the fee for the license shall be refunded to the applicant. Upon
disapproval by the chief of police, any affected party, applicant or employee may file an appeal
to the City Council to overturn the chief of police's decision. The appeal must be filed with the
Community Development Department within ten consecutive days of notification to the
applicant that the application has been disapproved. The decision of the City Council shall be
final in all cases.

(Code 1988, § 4-55; Ord, No. 1713, § V, 1-4-99)

Sec. 4-131. Bond required.

Before the license provided for by this division may be issued, the applicant shall file a surety
bond in the sum of $2,500.00 executed by a company authorized to do business in the state on
the condition that the applicant or any of his employees will not, in connection with their
performance under the license granted by the City, violate any state or federal law or ordinance
of the City involving moral turpitude. Such bond will be for the protection of the City and of any
person damaged by a breach of the condition of the bond. However, if evidence of a state bond
in a like amount is shown, another bond shall not be required by the City.

{Code 1988, § 4-56)

Sec. 4-132. Renewal.

A license issued under this division shall be subject to approval in the same manner as an
original application. Statements concerning the details of the organization need not be provided
annually, provided that changes in business and personal data be submitted to the police
department as such changes occur.

(Code 1988, § 4-57; Ord. No. 1713, § VI, 1-4-99)



Sec. 4-133. Suspension, Revocation.

Any license issued under this division may be suspended or revoked by the chief of police for the
violation by the licensee of any applicable section of this Code, state law or city ordinance, rule
or regulation in accordance with the general license revocation procedures in section 16-97. If
the license is revoked, the licensee shall not be entitled to a return of the license fee.

(Code 1988, § 4-58; Ord. No. 1669, § 111, 4-6-98; Ord. No. 1713, § VII, 1-4-99)
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ARTICLE I.
IN GENERAL

Sec. 4-1. Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

1.

10.

11.

Alarm Administrator means a person or persons designated by the City to administer,
control and review false alarm reduction efforts and administers the provisions of this
ordinance.

Alarm Company means a person subject to the licensing requirements, and/or a company
engaged in selling, leasing, installing, servicing or monitoring alarm systems.

Alarm permit means a permit issued by the City allowing the operation of an alarm
system within the City.

Alarm signal means a detectable signal; audible or visunal, generated by an alarm system,
to which law enforcement or fire department are requested to respond.

Alarm site means a single fixed commercial or private premises or location served by an
Alarm System. Each tenancy, if served by a separate Alarm System in a multi-tenant
building or complex, shall be considered a separate Alarm Site.

Alarm system means any single device or assembly of equipment designed to signal the
occurrence of an illegal or unauthorized entry or other illegal activity requiring
immediate attention and to which law enforcement is requested to respond, or designed to
detect fire, smoke, carbon monoxide, or heat, domestic violence alarms, or alarms
designed to elicit a medical response.

Alarm user means any person, corporation, partnership, proprietorship, governmental or
educational entity or any other entity owning, leasing or operating an alarm system, or on
whose premises an alarm system is maintained for the protection of such premises.

Alarm User Awareness Class means a class conducted for the purpose of educating
alarm users about the responsible use, operation, and maintenance of alarm systems and
the problems created by false alarms.

Automatic Dialing Device means any alarm system which automatically sends over
telephone lines, radio or other communication system a prerecorded voice or coded signal
indicating the existence of the emergency situation that the alarm system is designed to
detect.

Business Premises means any structure or area which is not defined in this section as a
residential premises including, but not limited to, religious and not-for-profit
organtzations, hotels, motels and educational institutions.

Burglary Alarm means any system, device, or mechanism for detection and reporting of
any unauthorized entry or attempted entry or property damage upon real property
protected by the system which may be activated by sensors or other techniques, and when
activated, automatically transmits a telephone message, emits an audible or visible signal
that can be heard or seen by persons outside the protected premises, or transmits a signal



beyond the protected premises.

12. Cancellation means the process where response is terminated when the alarm company
(designated by the alarm user) notifies MVRDA / Las Cruces Police or Fire Department
that there is not an existing situation at the alarm site requiring Police or Fire response
after an alarm dispatch request. If cancellation occurs prior to police arriving at the
scene, this is not a false alarm for the purpose of civil/criminal penalty, and no penalty
will be assessed.

13. Central station means that portion of an alarm system business which receives or
intercepts a signal, indicating the activation of an alarm system, and which relays this
information to the Police Department.

14. City means the City of Las Cruces or its agent.

15. Enhanced Call Verification (ECV) means 2 minimum of two attempts by the monitoring
company, or its representative, to contact the alarm site and/or alarm user by telephone
and/or other electronic means, whether or not actual contact with a person is made, to
attempt to determine whether an alarm signal is valid before requesting law enforcement
or fire department dispatch, in an attempt to avoid an unnecessary alarm dispatch request,

16. False alarm means the activation of any alarm system resulting in the notification of
Police or Fire Department, for which the responding Pubic Safety Officer finds no
evidence of criminal activity, fire, smoke, carbon monoxide, heat or other threat of
emergency of the kind for which the Alarm System was designed to give notice.

17. Fire Alarm the giving, signaling or transgression to any public fire station, or company
or to any officer or employee thereof, whether by telephone, spoken word or otherwise,
of information to the effect that there is a fire at or near the place indicated by the person
giving, signaling or transmitting such information. All occupancies that meet the
requirements for a fire alarms system shall follow the adopted fire code for installation
and maintenance of all alarms.

18. Hearing Officer means a hearing officer, as appointed by the district court. The hearing
officer shall be a licensed member of the New Mexico Bar.

19. Medical alarm means a system designed to signal the presence of a hazard requiring
urgent attention and to summon emergency medical response.

20. MVRDA means Mesilla Valley Regional Dispatch Authority.
21. Nuisance Alarm means more than 3 false alarms in a permit year, Fire alarms required

and installed in accordance with the fire code adopted by the City of Las Cruces are
exempt from becoming nuisance alarms.

22. Panic alarm means an audible alarm system signal generated by the manual activation of
a device intended to signal a life threatening or emergency situation requiring law
enforcement response.

23. Permit year means the period starting from the date of issuance of a permit and ending
twelve (12) months from the date of issuance.

24. Responsible party means an alarm system business, user or owner which is found by the
police department to be responsible for an alarm system generating a false alarm.



25.

26.

27.

28

29.

Robbery Alarm means any system, device, or mechanism activated by an individual on
or near the premises that alerts others that a robbery or any other crime is in progress, or
that the user is in need of immediate assistance or aid in order to avoid injury or serious
bodily harm, and that meets the following criteria: The system is installed on real
property (the "protected premises"); it is designed to be activated by an individual for the
purpose of summoning assistance to the premises; it transmits a telephone message or
emits an audible, visible, or electronic signal that can be heard, seen, or received by
persons outside the protected premises; and is intended to summon police assistance to
the premises.

Runaway alarm means an alarm system that produces repeated alarm signals that do not
appear to be caused by separate human action. The Las Cruces Police or Fire
Departments may, in its discretion, discontinue police responses to alarm signals from
what appears to be a runaway alarm.

Residential Premises means any structure serving as a home or residence or is zoned for
residential land use as defined by Chapter 38 of Las Cruces Land Development Code.

.SIA Control Panel Standard CP-01 means the American National Standard Institute

(ANSI) approved Security Industry Association (SIA) CP-01 Control Panel Standard, as
may be updated from time to time, that details recommended design features for security
system control panels and their associated arming and disarming devices to reduce false
alarms. Control panels built and tested to this standard by a nationally recognized testing
organization, will be marked to state: “Design evaluated in accordance with SIA CP-01
Control Panel Standard Features for False Alarm Reduction”.

Verified Response means on site verification of an alarm will be done by:

Responsible party or key holder

Witness who observes criminal activity

Private guard service

Remote video or audio verification of criminal activity

(Code 1988, § 4-1)
Cross References: Definitions generally, § 1-2.

Sec. 4-2. Exemptions.

This chapter shall not apply to the following:

1.

An alarm system installed on a motor vehicle or a boat unless the alarm is connected to a
central monitoring system.

{Code 1988, § 4-2)

Sec. 4-3. Prohibited Acts

1.

It shall be unlawful to activate an alarm system, panic alarm or medical alarm for the
purpose of summoning law enforcement or the fire department when no burglary,
robbery, or other crime dangerous to life or property is being committed or attempted on
the premises, when no indication of fire, smoke, carbon monoxide, heat exists, or




otherwise to cause a false alarm. However, a person activating an alarm for the purpose
of testing the alarm shall take reasonable precautions to notify the Police or Fire
Department or the owner of a business who maintains the alarm in a timely fashion to
avoid emergency response.

2. It shall be unlawful to install, maintain, or use an audible alarm system which can sound
continually for more than 10 minutes.

3. It shall be unlawful to install, maintain, or use an automatic dialing device that reports, or
causes to be reported, any recorded message to the Las Cruces Police or Fire Department.

4. It shall be unlawful to use an alarm system to protect more than one licensed business or
private residence without receiving a separate alarm permit for such business or private
residence.

5. It shall be unlawful to operate or use any alarm system for which the registration or
service response has been suspended or revoked.

6. It shall be unlawful for any alarm company to fail to make the required verification
call(s) to the alarm site and/or alarm user prior to requesting an emergency response.

8. Violations of section 4-3 are subject to a fine of $100 per violation in addition to any
other applicabie fines.

(Code 1988, § 4-3)
Secs. 4-4.-4-30. Reserved.



ARTICLE Il
ALARMS

DIVISION 1.
GENERAL

Sec. 4-31. Alarm Permits

1.

Permit required. No person shall use an alarm system without first obtaining a permit for
such alarm system from the City. A fee is required for the initial registration and annual
renewals. Each alarm permit shall be assigned a unique permit number, and the user may
be required to provide the permit number along with the address. The fee for alarm
permit registration and annual renewal will be $50-60 $25.00 for residential alarms and
$25.00 for business alarms. The alarm companies are responsible for collecting all initial
permit fees and forwarding these fees to the City. Permit renewal fees will be collected
by the City.

. Application. The permit shall be requested on an application form provided by the City.

An alarm user has the duty to obtain an application from the City.

Transfer of possession. When the possession of the premises at which an alarm system is
maintained is transferred, the person (user) obtaining possession of the property shall file
an application for an alarm permit within 30 days of obtaining possession of the property.
Alarm permits are not transferable. Therefore, a new permit must be issued at $25.00 for
residential and $50.60 $25.00 for business.

Reporting updated information. Whenever the information provided on the alarm permit
application changes, the alarm user shall provide correct information to the City or within
30 days of the change. The permit holder shall complete and return this form to the
Alarm Company when any of the requested information has changed; failure to comply
will constitute a violation and may result in a penalty or the customer being placed in a
verified response status. In addition, each year after the issuance of the permit, permit
holders will receive from the City a form requesting updated information which will be
relayed to the City.

Multiple alarm systems. If an alarm user has one or more alarm systems protecting two
or more separate structures having different addresses and/or tenants, a separate permit
shall be required for each structure and/or tenant.

Apartment Complexes. For the purposes of enforcement this article against an individual
residential unit, the tenant is responsible for false alarms emitted from the alarm system
in the tenant’s residential unit and each apartment shall be considered an alarm site.

Exempftions. Alarm systems which are not designed to summon public and/or Las Cruces
Police or Fire Department attention, but which are privately monitored and responded to,
are exempt from the permit requirement but are not exempt from other provisions of this
ordinance. These alarm systems are subject to unregistered alarm system fees as defined
is Section 4-34 unless the Alarm User voluntary elects to obtain a permit and the permit
was valid at the time of the violation.

(Code 1988, § 4-16)



Sec. 4-32. Duties of the Alarm User

1.

Maintain the premises and the alarm system in a method that will reduce or eliminate
false alarms.

Must respond or cause a representative to respond to the alarm system’s location within
15 minutes when notified by the Las Cruces Police or Fire Department.

Not manually activate an alarm for any reason other than an occurrence of an event that
the alarm system was intended to report.

An alarm user must obtain a new permit and pay any associated fees if there is a change
in physical location or ownership of a business or residence.

An alarm user shall renew on an annual basis so long as the alarm system is maintained
for the protection of such premises. Failure to renew will result in the premises being
placed into verified response until such fees are paid.

Sec. 4-33. Duties of the Alarm Company

1.

Any person engaged in the alarm business in the City shall comply with the following:

a. Obtain and maintain the required city license(s) and any other required license(s).

b. Provide name, address, and telephone number of the user or a designee, who can be
called in an emergency, 24 hours a day. This information shall be kept updated at
MVRDA on a yearly basis for all current customers. All new customer information
and changes must be added to list and forwarded to the City within 30 days of permit.
A fine will be assessed in the amount of $10.00 per day after a 5-day grace period
should the Alarm Company fail to submit this information by the dates as required.

c. Provide all alarm users that are required to obtain a permit with an alarm permit
application form.

d. Collect all initial permit application forms and registration fees (made payable to the
City) from their clients and forward these fees to the City within 30 days.

. Ninety-days-afier-enactment-of thischapter The alarm installation companies shall, on all

new and up-graded installations, use only alarm control panel(s} which meet SIA Control
Panel Standard CP-01.

Prior to activation of the alarm system, the alarm company must provide instructions
explaining the proper operation of the alarm system to the alarm user.

Provide written information of how to obtain service from the alarm company for the
alarm system.

An alarm company performing monitoring services shall:

a. For Burglar Alarms: Use an Enhanced Call Verification process. Monitoring
companies shall attempt to verify, by calling the alarm site and/or alarm user by
telephone, to determine whether an alarm signal is valid before requesting dispatch.
Telephone verification for burglary alarms shall require, as a minimum that a second
call be made to a different number, if the first attempt fails to reach an alarm user who
can properly identify themselves to attempt to determine whether an alarm signal is
valid. This requirement does not apply to a panic, medical or robbery-in-progress



alarm, fire alarm or in cases where a crime-in-progress has been verified by visual,

video and/or audible means.

b. For Fire Alarms: Shall attempt to verify the alarm by placing one call to the
premises to determine if the alarm is valid or not. This process shall not take longer

than 90 seconds.

¢. Provide address and alarm user name and contact information to the MVRDA to
facilitate dispatch and/or cancellations.

d. Communicate any available information about the location of the alarm.

¢. Communicate a cancellation to the MVRDA as soon as possible following a
determination that response is not needed.

(Code 1988, § 4-27)

Sec. 4-34. User Fees; False Alarms.

The following fees and fines shall be assessed, as applicable, to alarm users and alarm

companies:
ALARM USER ALARM COMPANY
Fee-registration Residential New or $25.00
Renewal or Transfer
Fee-registration Commercial New or $50.00 $25.00
Renewal or Transfer
Fee-Appeal $50.00
Fine-First False Alarm $0
Fine-Second False Alarm $0
Fine-Third False Alarms $100.00
Fine-Fourth False Alarms $200.00
Fine-Fifth False Alarms $300.00
Fine-Sixth and additional-False Alarms $300.00 fine; may be placed
in verified response
Fine-false alarm for system in Verified $300.00
Response status
Fine-Failure to Register $100.00 per occurrence
Fine-no background and/or fingerprint $200.00

check

Fine-no valid Alarm Business License

$100.00 per occurrence

License application

$50.00

Fine- Late Report for new registrations

$10.00 per day after 5-
day grace period

Violations of section 4-3

$100.00 per occurrence

1. Excessive false alarms. It is hereby found and determined that three or more false alarms
within a permit year is excessive, constitutes a public nuisance, and shall be unlawful.
Civil penalties for false alarms within a permit year may be assessed against an alarm
user as listed above. All nuisance alarms will be placed in a verified response status until
penalties are paid and alarm system is fixed or alarm user shows proficiency in alarm use
(30 days with no false alarms and successful completion of alarm user course).

2. Failure to register. Any person operating an unregistered alarm system or an unlicensed
alarm company shall be subject to a $100.00 fine for each false alarm while the alarm




system is unregistered unless it is a fourth or subsequent false alarm for which the fine
will be determined by the fine schedule in this section. The user will be placed in a
verified response status until such penalty is paid in full. False alarm counts for
unregistered alarms will be determined for the period of 12 months prior to the false
alarm being assessed.

Payment of Penalty(ies). Penalty(ies) shall be paid within 30 days from the date of the
invoice. The payment(s) will be made to the City directly. Once payment has been
rendered a receipt will be issued and the City will remove the Alarm User or Alarm
Company from a Verified Response status.

Verified Response Status. The failure of an Alarm User or Alarm Company to make
payment of any penalty(ies) assessed under this ordinance within 45 days from the date
of the invoice may result in Alarm User or Alarm Company being placed in verified
response status until payment is received.

Civil Non-criminal violation. A violation of any of the provisions of this ordinance shall
be a civil violation and shall not constitute a misdemeanor or infraction.

Panic alarm or medical alarm systems. The use of these alarms shall be exempted from
the fees and/or penalties unless these alarm systems are used in an inappropriate or
malicious way that summons law enforcement or the fire department for a response.

(Code 1988, § 4-28)

Sec. 4-35. Appeals

1.

2.

Appeals process. Assessments of penalty(ies) and other enforcement decisions made
under this ordinance may be appealed by filing a written notice of appeal with the City
within 10 consecutive days after the date of notification of the assessment of penaity(ies)
or other enforcement decision. The failure to give notice of appeal within this time
period shall constitute a waiver of the right to contest the assessment of penalty(ies) or
other enforcement decision. Appeals shall be heard through an administrative process
established by the City. The hearing officer is in charge of the proceedings and may
exclude any person for inappropriate conduct. A certified copy of dispatch records is not
hearsay and shall be admitted into evidence by the hearing officer. The respondent may
challenge the weight or accuracy of the evidence. If the City prevails, the respondent
shall pay the fine. The hearing officer shall render a decision in writing and provide the
decision to the City. Failure to pay a fine as ordered by the hearing officer within ten
consecutive days from the date of the decision is a default and will apply against the
alarm holder or company without service of a notice of default. Following a hearing, the
respondent may appeal the decision of the hearing officer, pursuant to Rule 1-074 of the
Rules of Civil Procedure, to the Third Judicial District Court within 30 days of the
deciston and may recover the costs of filing the appeal if successful.

Appeal standard. The City has the burden to prove by a preponderance of the evidence
that a false alarm occurred. The hearing officer shall review an appeal from the
assessment of penalty(ies) or other enforcement decisions using a preponderance of the
evidence standard. Notwithstanding a determination that the preponderance of the
evidence supports the assessment of penalty(ies) or other enforcement decision, the



hearing officer shall have the discretion to dismiss or reduce penalty(ies) or reverse any
other enforcement decision where warranted.

3. Appeal Fee. A $50.00 filing fee will be applied to any appeal process. An appeal fee
must be filed with the written notice. The appeal fee will be refunded if the fine is
watved.

4. Rebuttable Presumption. 1t is a rebuttable presumption that an alarm is false if personal
responding from the Police or Fire Department do not discover any evidence of
unauthorized entry, criminal activity, smoke, fire or other emergency following normal
Police or Fire procedures in investigating the incident. The Alarm Administrator or
public safety authority may adjust the count of false alarms and/or waive or reduce the
penalty(ies) based on any of the following:

a. Severe windstorms, electrical storms, tornadoes, floods, earthquakes or some other
violent act of nature;

b. Disruption of the telephone circuits beyond the control of the alarm user;
c. Electrical power disruption or failure in excess of two hours;
d. Malicious causes beyond the control of the alarm user.

The burden of showing that a false alarm was due to one of the following shall rest on the alarm
user,

Sec. 4-36. Awareness Class

Alarm User Awareness Class. The class shall inform alarm users of the problems created by
false alarms and instruct alarm users how to help reduce false alarms. This class will be made
available through local alarm companies and/or through online sources. A certificate of
successful completion will be required by the City to regain normal alarm response status and/or
to waive a first time fine for false alarms.

Sec. 4-37. Penaity

1. Default. If the City does not receive payment of fines or request for a hearing within 45
consecutive days from the date of the invoice, the alarm user/alarm company is in default.
Default automatically results in liability to the alarm user/alarm company and the alarm
company/alarm user is barred from requesting or obtaining any hearing on the merits
after the date of the default. The City shall mail the notice of default to the defaulting
party. The notice of default shall inform the recipient that they have 20 consecutive days
from the date of mailing of the notice to of default to pay the fine or request a hearing.

2. Relief. Nothing in this penalty section shall preclude the City from seeking any equitable
relief including but not limited to an injunction. In the event any person or entity defaults
on any obligation to pay a fee or fine under this Ordinance, the City may collect such
unpaid amounts by any method provided by law including but not limited to attachment
and foreclosure of a lien on the Alarm Site. In the event the City files an action in court
to recover unpaid fee or fine, the City shall be entitled to recover its costs and attorney’s
fees in addition to the amount due.



4. Severability. If any clause, sentence, paragraph, or part of this Ordinance, or the
application thereof to any person or circumstance, shall for any reason be adjudged by a
court of competent jurisdiction to be invalid, such judgment shall not affect, impair or
invalidate the remainder of this Ordinance nor the application of such clause, sentence,
paragraph or part to other persons or circumstances but shall be confined in its operation
to the clause, sentence, paragraph or part thereof and to the persons or circumstances
directly involved in the controversy in which such judgment shall have been rendered. It
is hereby declared to be the legislative intent that this Ordinance would have been
adopted had such provisions not been included or such persons or circumstances been
expressly excluded from their coverage

Secs. 4-38.-4-65. Reserved.



DIVISION 2,
LICENSE"

Cross References: Business licenses, § 16-96 et seq.

Sec. 4-66. Required; application; investigation and fingerprints of applicant.

1.

No person shall engage in the business of installing, monitoring, maintaining, servicing,
repairing, altering, replacing, moving or causing to be installed in or on any building,
place or premises abutting on or adjacent to a public street, alley or right of way, any
device commonly known as a burglar alarm, fire alarm, holdup alarm or similar
protection device or system without first having obtained a license issued by the City of
Las Cruces Community Development Department (Community Development
Department), and a valid license issued by the construction industries division of the
regulation and licensing department of the State of New Mexico.

No person owning or employed in the business of installing, maintaining, servicing,
repairing, altering, replacing, moving or responding to alarms shall be issued a license by
the Community Development Department until fingerprints—are—obtained—and a
background mvestlgatlorl lS conducted and such license is approved by the chief of
police. # and backoraun 2l o
retamed—by—the—eh&ef—ef—pehee—A ﬁne of $200 00 shall be assessed for each and every
installation conducted in whole or in part by an employee who lacks the required
Background Check, Eingerprinting, City Business License, and the proper state license.

All applications for licenses shall be submitted to the eity-elerk Community Development
Department on forms provided by the City along with a valid government issued picture
identification,

This section does not preclude any business from meeting any other requirements as
prescribed within the business registration and licensing ordinance in effect at the time of
application.

{Code 1988, § 4-26; Ord. No. 1669, § I, 4-6-98; Ord. No. 1713, § 1, 1-4-99)

Sec. 4-67. Conditions for issuance.

All licenses required under this division are issued upon the following express conditions:

Every licensee shall always hold the City harmless from and on account of any and all
damages arising out of the activities of such licensee, including but not limited to damages to
the City, its agents, employees, invitees and licensees while in or on the police department
building, and such damages shall expressly include those arising out of any difficulties in the
alarm cabinet or the installation or maintenance thereof.

{Code 1988, § 4-29)

Sec. 4-68. Suspension, revocation.

1.

If the City Manager has probable cause to believe that a person holding a license issued
under this division has violated any section of this article or has made fraudulent,



misrepresentative or false statements in the application for an alarm company license, the
City Manager shall give the license holder due process in accordance with the general
license revocation procedures in section 16-97,

2. Any alarm business license may be suspended or revoked if the license holder has been
found, following notice and hearing, to have violated any section of this article or has
made any fraudulent, misrepresentative or false statements in the application for an alarm
user license.

3. Any person whose alarm business license has been revoked shall not be permitted to
apply for another alarm business license for one year after the order revoking the license,
unless the City, upon petition by the licensee, finds that proper comrective measures have
been taken.

(Code 1988, § 4-30)

Secs. 4-69.-4-95. Reserved.

ARTICLE Il
SECURITY SERVICES*

* State Law References: Private Investigators Act, NMSA 1978, § 61-27-1 et seq.

DIVISION 1.
GENERAL

Sec. 4-96. Additional employees.

A person holding a license under this article may employ persons who need not be licensed but
whose names, places of residence and other personal data required in the license application shall
promptly be reported to the chlef of pollce The chief of police shall eause-the fingerprintsof

i oye be-taken-and-shall-carry out the same type of investigation provided

for the apphcant
{Code 1988, § 4-41; Ord. No. 1669, § 11, 4-6-98; Ord. No. 1713, § II, 14-99)

Sec. 4-97. Periodic reports.

All persons licensed under this article shall file monthly reports with the chief of police listing all
public places within the City which they serve.

(Code 1988, § 4-42)

Secs. 4-98.-4-125. Reserved.



DIVISION 2.
LICENSE*

*Cross References: Business licenses, § 16-96 et seq.

Sec. 4-126. Required.

Every person, before entering the business of conducting a merchant police firm, alarm system
firm, civilian security agency or private detective agency, must first obtain from the City a
license to do so. This license is in addition to the license referred to in article II of this chapter.

(Code 1988, § 4-51)

Sec. 4-127. Application.

Application for a license required by this division shall be in writing upon forms provided by the
City and filed with the eity-elerk Community Development Department. A statement shall be
required of the applicant as to details of the organization of his business and personal data on all
principals of the business.

(Code 1988, § 4-52)

Sec. 4-128. Fee.

Fee(s) shall be paid in accordance with chapter 16, article IV, division 3 of this Code.
(Code 1988, § 4-53; Ord. No. 1713, § 111, 1-4-99)

Sec. 4-129. Investigation.

The eity-elerk Community Development Department shall transmit all applications for licenses

required by this division to the chief of police who shall eause the fingerprints-of all applicantste
be-taken-and-shall-conduct a statewide background check to determine the fitness to perform the

functions of the business in which they seek to engage. The investigation shall determine
whether an applicant and/or additional employee(s):

1. Is of good moral character;
2. Is at least eighteen years of age;

3. Has not been convicted of a felony offense or any other criminal offense involving moral
turpitude or the illegal use or possession of a deadly weapon.

{Code 1988, § 4-54; Ord. No. 1713, § IV, 1-4-99)

Sec. 4-130. Approval; Disapproval.

Upon approval of the chief of police, the-city¢lerk the Community Development Department
shall issue to the applicant the license required by this division. Upon the disapproval by the
chief of police, the license shall not be 1ssued and the fee for the license shall be refunded to the
applicant. Upon disapproval by the chief of police, any affected party, applicant or employee
may file an appeal to the City Council to overturn the chief of police's decision. The appeal must




be filed with the eity-elerk Community Development Department within ten consecutive days of
notification to the applicant that the application has been disapproved. The decision of the City
Council shall be final in all cases.

(Code 1988, § 4-535; Ord, No. 1713, § V, 14-99)

Sec. 4-131. Bond required.

Before the license provided for by this division may be issued, the applicant shall file a surety
bond in the sum of $2,500.00 executed by a company authorized to do business in the state on
the condition that the applicant or any of his employees will not, in connection with their
performance under the license granted by the City, violate any state or federal law or ordinance
of the City involving moral turpitude. Such bond will be for the protection of the City and of any
person damaged by a breach of the condition of the bond. However, if evidence of a state bond
in a like amount is shown, another bond shall not be required by the City.

(Code 1988, § 4-56)

Sec. 4-132. Renewal,

A license issued under this division shall be subject to approval in the same manner as an
original application. Statements concerning the details of the organization need not be provided
annually, provided that changes in business and personal data be submitted to the police
department as such changes occur.

(Code 1988, § 4-57; Ord. No. 1713, § VI, 1-4-99)

Sec. 4-133. Suspension, Revocation.

Any license issued under this division may be suspended or revoked by the chief of police for the
violation by the licensee of any applicable section of this Code, state law or city ordinance, rule
or regulation in accordance with the general license revocation procedures in section 16-97. If
the license is revoked, the licensee shall not be entitled to a return of the license fee.

{Code 1988, § 4-58; Ord. No. 1669, § 111, 4-6-98; Ord. No. 1713, § V11, 1-4-99)



3¢ City of Las Cruces

PEOPLE HELPING PEOPLE
Council Action and Executive Summary

Item # 26 Ordinance/Resolution#_277¢
For Meeting of March 21, 2016 For Meeting of April 4, 2016
{Ordinance First Reading Date) {Adoption Date}

Please check box that applies to this item:
[(JQUASI JUDICIAL XLEGISLATIVE [JADMINISTRATIVE

TITLE: AN ORDINANCE TO REPEAL AND REPLACE, IN ITS ENTIRETY, CHAPTER 4

“ALARM SYSTEMS AND PRIVATE SECURITY FIRMS” OF THE LAS CRUCES
MUNICIPAL CODE (LCMC), 1997, AS AMENDED.

PURPOSE(S} OF ACTION:

Repeal and replace alarm ordinance in the LCMC.

COUNCIL DISTRICT: ALL

Drafter/Staff Contact: Department/Section: Phone:
Ted Sweetser Fire/Prevention 528-4150

City Manager Signature: @ . Q M

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

Chapter 4 Sections 4-1 through 4-133 of the LCMC was enacted in August of 2013. Since
adoption, the ordinance has been reviewed and evaluated by Las Cruces Police Department,
Las Cruces Fire Department, Mesilla Vailey Regional Dispatch Authority, and members of the
local alarm industry. Upon implementation, it was discussed, that we would let the ordinance
work for a period of time before making any further changes. It is now being brought forward to
members of City Council to show that changes are needed to clarify intent and bring the
ordinance in line with current operating standards. As such, the City Council is being requested
to authorize an amendment to the LCMC as they are the governing body who has the authority
to adopt changes to the LCMC.

During our review, the fee and fine section was also evaluated, and we are proposing to lower
the registration fee for businesses to match that of residential owners, from $50 to $25. Approval
of this revised ordinance will aid the City, alarm industry, and alarm users by clarifying matters
and continuing to focus on reducing the number of false alarms that impact the resources
available for other emergency calls.

SUPPORT INFORMATION:

1. Ordinance.

{Continue on additional sheets as required)

Rev. 02/2012
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SOURCE OF FUNDING:

Council Action and Executive Summary Page 2

Exhibit “A", LCMC Chapter 4 “Alarm Systems and Private Security Firms”; Proposed.
Attachment “A", LCMC Chapter 4 “Alarm Systems and Private Security Firms”; current in
legislative format.

Is this action already budgeted?
Yes | [ 1] See fund summary below
No D {f No, then check one below:
Budget I} Expense reallocated from:
N/A Adjustment
Attached | ]| Proposed funding is from a new revenue
source (i.e. grant; see details below)
]| Proposed funding is from fund balance in|
the Fund.
Does this action create any
revenue? Yes |[_|{ Funds will be deposited into this fund:
__in the amount of $ for FY
No X | There is no new revenue generated by
this action.
BUDGET NARRATIVE
N/A
FUND EXPENDITURE SUMMARY:
Fund Name(s) l Account Expenditure, Availabie Remaining | Purpose for
Number(s) | Proposed | Budgeted : Funds Remaining Funds
Funds in
Current FY
N/A N/A N/A N/A N/A N/A
OPTIONS / ALTERNATIVES:
1. Vote “Yes”, this will repeal and replace Chapter 4 of the LCMC, adopting the more current
language and fees.
2. Vote “No”; this will keep the existing Chapter 4 of the LCMC.
3. Vote to “Amend”; this could allow City Council to modify the ordinance as it deems
appropriate.
4. Vote to “Table”; this could allow City Council to table/postpone the ordinance and direct

N/A

staff accordingly.

REFERENCE INFORMATION:

(Continue on additional sheets as required)

Rev. 02/2012




COUNCIL ACTION AND EXECUTIVE SUMMARY PACKET ROUTING SLIP

For Meeting of March 21, 2016

For Meeting of

{Ordinance First Reading Date)

April 4, 2016

{Adoption Date)

TITLE:

AN ORDINANCE TO REPEAL AND REPLACE, IN ITS ENTIRETY, CHAPTER 4 “ALARM
SYSTEMS AND PRIVATE SECURITY FIRMS” OF THE LAS CRUCES MUNICIPAL CODE
(LCMC), 1997, AS AMENDED.

=

¥

Purchasing Manager’'s Request to Contract (PMRC) {Required?}  Yes [ | No [X
DEPARTMENT SIGNATURE PHONE NOQ.| DATE
g
Drafter/Staff Contact ‘ z&l QQQ)M&M_ 528-3473 1/23/!&:
h ' @’(M"\

Department Director duw @, ¢ 528-3473 3/r/ 20H
Other . ) _ v
Assistant City Manager /CAO B % 54l-Lo P | 3442
Management & Budget Manager }fbm\( Ut AR A0 (2 TEK
Assistant City Manager/COQ ,__’jﬁﬂmﬁ/Q @— % /¢

&N T oy Gy =
City Attorney 211K 2ol

| Cr—

City Clerk @u@@ yaus ooy

Rev. 8/2011
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L.As CRUCES SUN-NEWS

PROOF OF PUBLICATION

L, being duly sworn, Maria Del Villar deposes
and says that she is the Legal Coordinator of
the Las Cruces Sun-News, a newspaper
published daily in the county of Dona Ana,
State of New Mexico: that the 1103211 is an
exact duplicate of the notice that was
published once a week/day in regular and
entire issue of said newspaper and not in any
supplement thereof for 1 consecutive
week(s)/day(s), the first publication was in the
issue dated March 20, 2016 the last publication
was March 20, 2016 Despondent further states
this newspaper is duly qualified to publish
legal notice or advertisements within the
meaning of Sec. Chapter 167, Laws of 1937.

Signed

\JYV\/)M w | V /j@n

Legal Coordinator
Official Position

STATE OF NEW MEXICO

88,

County of Dona Ana

Subscribed and sworn before me this

A eyt LY LU10ds 2/

Napa haledNidl,

Notary Public in and for
Dona Ana County, New Mexico

(it | 2, Lol

My Term Expires

QFFICIAL SEAL
MARIA ISABEL DEL VILLAR
Notary Public _

State of New
e py Comm. Expires

NOTICE OF INTENT TO ADOPT

The City Council of The City of Las
Cruces, New Mexico, Hereby Gives
Notice of Its Intent to Adopt The
Foliowing Ordinance(s) at a City Council
Meeting to be Held on April 4, 2016:

1. Council Bill No. 16-017;
Ordinance No. 2776: An Ordinance to
Repeal and Replace, in its Entirety,
Chapter 4 "Alarm Systems and Private
Security Firms" of the Las Cruces
Municipal Code (LCMC), 1997, as
Amended.

2. Council Bill No. 18-018;
Ordinance No. 2777: An Ordinance
Approving a Zone Change from O-1
(Neighborhood Office) and R-4 (High
Density Residential and Limited Office)
to C-1C (Commercial Low Intensity
Conditional) on Two Properties Located
at 114 N. Campo St. (0.28 Acres+) and
315 E. Griggs Ave. (0.11 Acres+) within
the South Mesquite Overlay. Submitted
by Michael Johnson on Behalf of Aguirre
Land Holdings, LLC, Property Owner.
(22892).

3. Council Bill No. 16-019;
Ordinance No. 2778: An Ordinance
Approving a Zone Change from R-3
(High Density Residential) to O-1
(Neighborhood Office) on a 0.065+ Acre
Property Located at 520 N. Campo St.
within the South Mesquite Overlay.
Submitted by Edward and Diane Kruis,
Property Owners. (Z2894).

Copies Are Available for Inspection
During Working Hours at the Office of
the City Clerk. Witness My Hand and
Seal of the City of Las Cruces on this
the 15th day of March 2016.

Linda Lewis, CMC
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Order Confirmation

Ad Order Number Customer Customer Account QOrdered By PO Number
0001103211 CITY OF LAS CRUCES 26484 linda lewis

Sales Rep. Customer Address Customer Phone #1 Customer Phone #2

mdelvitlar PO BOX 20000,ATTN: CITY CLERK 575-541-2118

Order Taker LAS CRUCES, NM, USA 88004 Customer Fax Customer EMail

mdelvillar

Order Source Payor Customer Payor Account Special Pricing

Rep CITY OF LAS CRUCES 26484 None
Tear Sheets Proofs Affidavits Bilnd Box Promo Type Materials

1 0 0
Invoice Text Ad Order Notes
notice of intent to adopt
Net Amount Tax Amount Total Amount Payment Method Payment Amount Amount Due
$52.16 $4.34 $56.50 $0.00 $56.50
Ad Number Ad Type Ad Size Color Production Production Notes
2001103211-01 CLS Legal liner 1.0X86Li <NONE> AdBaooker
Ad Attributes Ad Releagsed Pick Up
No

Product Information Placement/Classification Run Dates #Inserts Cost
LC Sun-News:: Legal 3/20/2016 1 $52.17
Run Schedule Invoice Text Sort Taxt

NOTICE OF INTENT TO ADOPT The City NOTICEOFINTENTTOADCPTTHECITYCOUNCILOFTHE

Product Information Placement/Classification Run Datas # Inserts Cost
LC Online:: Legal 3/20/2016 1 $4.33
Run Schedule Invoice Text Sort Text

NOTICE OF INTENT TO ADCPT The City NOTICEOFINTENTTCADOPTTHECITYCOUNCILOFTHE

3/18/2016 6:13:45 AM

Page1




Legal Advertising Affidavit

Jamie Pfannenstiel, who, being duly sworn as the Advertising Assistant
of the Las Cruces BULLETIN, a weekly

newspaper of general distribution published in the City of

Las Cruces, County of Dofia Ana, State of New Mexico,

disposes and states that the legal advertising for

CITY OF LAS CRUCES CITY ATTORNEY

In the matter of:
NOTICE OF ADOPTION 1. Council Bill No. 16-017; Ordinance No.

2776: 2. Council Bill No. 16-018; Ordinance No. 2777: 3. Council
Bill No. 16-019; Ordinance No. 2778:

In accordance with the laws of the State of New Mexico,
the attached was published in its entirety 1

time(s) in the Las Cruces BULLETIN, the first
publication date being 04/08/2016 and subsequent
publications being; , , .

Jamie Pfannenstid]

Sworn to and subscribed
before me this day 04/08/2016

in the
CI F LAS CRUCES
F DONA ANA
W MEXIFO
ﬁ.bft ’
ta ch g

Advertising Costs: $73.11

NOTICE OF ADOPTION

The City Council of the City |
of Las Cruces, New Mexico,
Hereby Gives Notice of Iis
Adogeion of the Following
Ordinance(s) at the Regular
City Council Meeting Held
on April 4, 2016:

1. Council Bill No. 16-017;
Ordinance No. 2776: An
Ordinance to Repeal and
Replace, in s Entirety,
Chapier 4 "Alarm Systems
and Private Security Firms™
of the Las Cruces Mumicipal
Code (LCMC), 1997, as
Amended.

Ordmance No, 2777: !An"‘
Ordinarce  Approving 3
Zone Change from 0O-]
(Neighboehood Office) and
R-4 (High Density Residen-
tial andl Limited Office} 1o
C-1C {Commencial Low In-
1ensity Conditional) on Two
Properties Locaicd at 114 N.
Campo 5L (028 Acresy)
apd 315 E. Criggs Ave,
{0.11 Actest) within the
Sonth Mesquite  Overlay.
Submided by Michael John-
son on Behalfl of Aguirse
Land Holdings, LLC, Prog-
erty Owner. (Z2892).

3. Council Bl No. 16-019;
Ondinance  Approving 2

Zone Change from R-3.

(High Density Residential)
10 O-1 (Neighbothood Of-
fice) on a 0065 Acre
Property Located at 520 N.
Campe St within the South
Mesquite Overlay. Submit-
ted by Edward and Disne
Kruis, Propesty Owmers.
{Z2894)

Copics Are Available for
Inspection During Working
Hours at the Office of the
City Clerk. Witness My
Hamd snd Seal of the City
of Las Craces on this the 4th
day of April, 2016.

Linda Lewis, CMC
City Clerk

Date: 0408, 2016



LAS CRUCES SUN-NEWS

PROOF OF PUBLICATION

1, being duly sworn, Diana Jaramillo deposes
and says that she is the Legal Coordinator of
the Las Cruces Sun-News, a ¥

NOTICE OF ADOPTION

The City Council of the City of Las Cruces, New
Mexico, Hereby Gives Notice of s Adoption of the
Following Ordinance(s) at the Regular City Council

published daily in the county of Dona An,
State of New Mexico; that Pub#1107718 is an
exact duplicate of the notice that was
published once a week/day in regular and
entire issue of said newspaper and not in any
supplement thereof for 2 consecutive
week(s)/day(s), the first publication was in the
issue dated April 3, 2016, the last publication
was April 10, 2016, Despondent further states
this newspaper is duly qualified to publish
legal notice or advertisements within the
meaning of Sec. Chapter 167, Laws of 1937.

8.
County of Dona Ana
Subscribed and sworn before me this

Meeting Held on April 4, 2016:

1. Council Bill No. 16-017; Ordinance No.
2776: An Ordinance to Repeal and Replace, in Its
Entirety, Chapter 4 "Alarm Systems and Private
Security Firms” of the Las Cruces Municipal Code
{LCMC), 1997, as Amended.
Z Council Bill No. 16-018; Ordinance No.
2777: An Ordinance Approving a Zone Change from
0-1 (Neighborhood Office) and R-4 (High Density
Residential and Limited Office) to C-1C
(Commercial Low Intensity Conditional) on Two
Properties Located at 114 N. Campo St. (0.28
Acres+) and 315 E. Griggs Ave. (0.11 Acres+) within
the South Mesquite Overlay. Submitted by Michael
Johnson on Behalf of Aguirre Land Holdings, LLC,
Pmperry Owner. (Z2892).

Council Bill No. 16-019; Ordinance No.
27?8 An Ordinance Approving a Zone Change from
R-3 (High Density Residential) to O-1
{Neighborhood Office) on a 0.065+ Acre Property
Located at 520 N. Campo St. within the South
Mesquite Overlay. Submitted by Edward and Diane
Kruis, Property Owners. (Z2894)

Copies Are Available for Inspection During Working
Hours at the Office of the City Clerk. Witness My
Hand and Seal of the City of Las Cruces on this the
4th day of April, 2016.

Linda Lewis, CMC

City Clerk

Pub #1107718
Run Date: April 10, 2016
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